^^p-;?^i|^Rev. S>r2^-&4) 
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ALL COl-lTAlriD 

HEEEIW^KOTCLASSIFIED ' 

DATE O^R-2010 BY 6032 /UC/LRP/3TP/ETG 


F B I 

Date: 


5/30/74 


Transmit the following in 

AIRTEL 


(Type in plaintext or code) 


Via 


(Priority) 




FROM: 

SUBJECT; 


DIRECTOR, FBI (100-469538) 

SAC, mu YORK^ (100-169079) (P) 

THOMAS KIHG^^RCADE aka 
SM - YIP (EXTREMIST) 

NFA - ITF 
(00: NY) 


ReNYrepn '.of SA 


Enclosed are copies of the results of a jpsychoiZSSipal 
exaialnation whlc^ i was afforded the subj’ect on 8/l8/69a by 

M.D., Phoenix, Arizona. These records wer^ 


oDuainea iroui subj'ect’s military Personnel file in St. Louis, 
Missouri, on 3/5/74, and cannot be disseminated in their 
present form. 


Rerep, page 4, under items 
of the above examination. 


n-riit 


E" aad "P" makes mention 


An* additional violation can be developed if subj'ect 
has been determined to have been a "mental defective” as outlined 
in Title I8, USC, Section 922, prior to purchasing firearms in 
violation of the 1968 Federal Gun Control Laws. 

PhJebnix is reques ted' bo"^fc6ntactl I who ''in 

1969 practiced psychiatry at | I Phoenix, 

and determined if he will furnish first-hand information con- 
cerning subject’s examination on 8/18/69. It is noted at that 
time subject used the name GARY KENNETH GOODSON, DOB 9/11/45. 
Phoenix should fur nish this jLnf ormation in an FD- ^02 with anv 
attached documents | I may furnish. In sent 



ct^bims pat ient - doc t or. ionship advise if subpoena duces tecum 

would be necessary '^^obtain these records. 


Bureau (Ends. 2)'(f^^\ 

2- Phoenix (Enc. l)(p>w.) 

2- Salt Lake City (Enc. iK^^w) 
1- New York 
CJL:lpr 






Q 


JiK'] 


ii- 




■5 i JUN 1 219^8 

Approved: 


Special Agent in Charge 


VxV’ 

_ Sent 


.M 


Per 




U.S.Government Printing Office: 1972 — 455-574 



NY 100-369079 


Also noted in subject's military file was information 
that the subj'ect attended Phoenix College, between June and 
August, 1963^ and that he also attended the University of Utah, 
Salt Lake City, between IO/63, and 3/66. 

LEADS: 


PHOENIX 

AT PHOENIX^ ARIZONA , Verify college attendance. 

SALT LAKE CITY 

AT SALT LAKE CITY, UTAH . Verify university attendance 
and "through established source determine if any notations are 
Contained in subj’ect's student file of any medical or psycho- 
logical disorder observed while subject ves a student. 


CAUTION - ARMED AND DANGEROUS - EXTREMIST. 





PHOENIX. ARIZONA 85006 


AL 

he: 

DA' 


,i^r] 

lT^I( 


FORMATIOII COHTAIWED 

IS uhclassified' 

06-23-2010 BY 60322/ITC./LRP/3TP/ETG 


PRACTICE LIMITED 
TO PSYCHIATRY 


18 August 1969 


GOODSON, Airman Gary 


be 

b7C 


This 23 y ear old single C aucasian male was examined on this date at the 

request of who is a reserve officer with the National Guard. 

Mr. Goodson is currently on active duty with the Air National Guard of 
Arizona. He has been noted to sit on the floor of a restroom with a 
bayonet pointed at his abdomen and then claim that he was cleaning his 
nails with the bayonet and he also has been noted to be carrying some 
sash cord in his pocket as well as other bizarre behavior which called him 
to .the attention of the guard and 


Mental status examination reveals a slender young man of about five feet 
six inches who is overtly paranoid. He is well oriented as to place, monthri 
and year but does not know the day (Tuesday or Wednesday)nor the exact < 
date (?^ugust 11 or 12) . Marked difficulty in concentrating is noted as well p 
as loosening of associations (constantly feels that people are staring at ” 
him, talking about him and trying to mess him up; this occurs both at work 
and in the guard), Mr Goodson is of estimated bright normal intelligence. 
Affect is flat and inappropriate. He laughs at very inappropriate moments 
during the interview. Lately he has felt stared at and does not know why. 

He guessed that he just looks different. He feels that someone is following 
him and he feels that he has enemies. People want to hurt him because they 
are jealous and they are "uptight." He feels that people talk about him all 
the time and that .a lot of people think that he is wrong or an evil person. 

He denies hallucinations either auditory or visual but says "that it does not 
make any difference." He feels that people in his business are trying to 
manipulate him. Unreality to him is half his life. Half the time he feels 
that things cannot be real. Insight is totally lacking ‘and judgement is 
markedly impaired. 


O r> 

’-j O O 
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Brief background history reveals that Mr. Goods on‘s father allegedly died 
• at age 42, twelve years ago in an automobile accident and the patient was 
not there at the time. His mother is 50 years of age and lives in Phoenix, 
Arizona. She is described as "weird" (laughs inappropriately just as the 
patient does). He says that she is obsessive about everything. He has a 
27 year old sister and he thinks that his sister and her children are nuts 
"although the kids are too young for this to be meaningful." Mr. Goodson, 
allegedly graduated from the University of Utah with a degree'in business 
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PRACTICE LIMITED 
TO PSYCHIATRY 


GOODSON, Airman Gary 


- 2 - 


18 August 1969 
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administration. He joined the Air Force in April 1966 because he thought it 
would be the easiest service. His basic training was at Amarillo, Texas 
for one month and then he has been stationed at Phoenix, Sky Harbor 
Airport since that time. He allegedly lives in his own home and signed 
up for six years. He has no idea why he was brought here for a Psychiatric 
examination. Mr. Goodson states he first saw a Psychiatrist at age 15 
in Phoenix. At that time the school recommended treatment and he continue^.® o ^ 
to see the Psychiatrist until he graduated from high school. He allegedly 
received no medication. At age 20 he saw a Psychiatrist in Utah at the 
recommendation of the school administration and saw the Psychiatrist off 
and on for six months . He terminated treatment after he graduated. Nine 
months ago he saw a Psychiatrist in Phoenix and also saw another 
Psychiatrist, in Phoenix. He states that 'he got a divorce and his wife 
insisted that he see a Psychiatrist. Mr Goodson allegedly runs a 
publishing house here in Phoenix and states that " other people have taken 
over and I am just a figurehead. I have been coasting on my reputation." 

He states that his appetite has been poor for a couple of years and that he 
has put on 100 pounds in the past week. Mr. Goodson's current thoughts arei 
that_ everybody is out to get him and has been out to get him for the past q- 
18 months . He feels that he was nice to people and they have been stabbing? " 
him in the back for the past 18 months because they are sick, reaUy sick, p 
He states that he has a lot of business transactions and too many people o 
are depending on him at the present time for him to be going into the hospit^\‘j 
Finally, Mr. Goodson has been arrested in New Tork on an LSD charge and 
is awaiting the outcome of that charge . He feels too that the police in 
New York have been hasseling him for some time and that they were out to 
get him.' 


j. j. 
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Diagnosis: Schizophrenia, Paranoid Type 


Recommendations: 1.) Inmy opinion Mr. Goodson is not fit for active duty 
at this time and 2.) he should be sent to the Maricopa County Hospital to be 
observed to sfifi wh^thfir or not commitment to the State Hfbpital is in order. 


3.) 


Ihas been informed of my opinion thati 


should be 


in the Maricopa County Hospital for observation and possible commitment to 
the State Hospital and I believe she will contact the Mental Health Bureau 


b6 
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GOODSON, Airman Gary -3- 


18 August 1969 


in order to see that the proper steps are taken. 


CSW/dj 




Taif. 53?- '"’frr-.r.ter. St. Lov-ic, 

o,aly. Do no-v roJ 
to -c •. V.= ;,,ismal £ orui o-o;u5 






OPTIONAt. FORM NO. 10 
MAY 1S62 EDITION 
GSAFPMR (41 CFR) lOt-lI.B 


All impimTioi coimiHED 
HEPloBfe miCLASSIFIED 

DATE 1^23^2010 BY 60322/UC/LRP/STP/ETCt 


TO 


FROM 


UNITED STATES GOVERNMENT 

Memorandum 


DIRECTOR, FBI (100-469538) 


date: e/20/74 



subject: 

\ 

r\ 


SALT LAKE CITY (100-11575) <RUC) 

0 

THOMAS KING FORCADE, aka 
SM - YIP (EXTREMIST) 

NFA - ITF 
(00: New York) 






Re New York airtel to Bureau, 5/30/74. 


On 6/5/74 


advised records of the 


b2 

b7D 


University of Utah, Salt Lake City, show GARY KENNETH GOODSON, 
bom 9/11/45, at Hayward, California, attended the University 
of Utah from the Fall Quarter of the 1963-64 school year to 
August of 1966, at which time he received a B. S. Degree in 
Management. The records show he graduated from West High 
School at Phoenix, Arizona, in 196 3 and his parent is listed 
as KENNETH FORCADE GOODSON, 311 West Edgemont, Phoenix, 
Arizona. GOODSON *s GPA during his attendance at the Univer- 
sity of Utah was 2.95 on a 4.0 basis. 

The source stated there is no notation in GOODSON *s 
file of any medical or psychiatric disorder during the time 
he was a student. 


CAUTION - ARMED AND DAI^IGEROUS - EXTREMIST 
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Bureau 

^ - New York (100-169.079) i - : t ib' « , 
1 - Salt Lake Cits^ '" . V , " 
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KC-67 

ST-lCl 
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3010-108-02 


Buy U.S. Savings Bonds Begularly on the Payroll Savings Plan 
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ALL IHRO^'IATIOri COHTAIHZ]! 

HEREin|||^UlCLA33IFIED J 
DATE O^H-2010 BY 60322/UC/LRP/STP/ETG 


SAC, Eew ^ovll ( 100 - 169079 ) 


7/12/74 


1 - 


Director, mi ( 100 - 469538 ) 

SKT6^^^C&1», alai 
SIS ^ TIP <EXT^IST> 

HPA - IW 

K^iYairtel 5/S0/74. 

(to 7/10/74, tlie Departne&tal Attorjsey liaallincs tiie 
Katioimi Pirearos Act ii»resti@atioa coscersdaf:? subject 
advised tliat this situation does not appear to liave present 
prosecutive nerit. Tea Separteental Attorney added, hesrever, 
that prior to £urnishin 3 a prosecutive opinion he had 
referred this situation to another attorney in the General 
Crizaes Section of the Depsrtxsent of Justice who specializes 
in f irearn oatt^s to insure no prosecutive possibilities 
are overlooked in view of Forcade*s potential for violence. 

%on receipt, the prosecutive opinion concerning th 
fore^ina will be furnished to your offico . 


r 

1 


bo 

b7C 


/ 


BP!I:zcm <4) 

/ 

NOTE: 


Forcade, a ITf ABBS subject, is a vell*-hnown YIP 
activist as veil as editor and publisher of the Alternate Press 
Syndicate (formerly known as Underground l^ess Syndicate), 210 
West 10th Street, ITY, KY. He has a history of revolutionary 
associations and related violence, ix»cluding an 8/23/73 indie tssent 
under the National Fireams Act concerning possession and non- 

Assoc. Dir registration of two unlawfully siade incendiary devices. He was 

Dep. AD Adm. _ subsequently acquitted of this charge. Above concerns possible 
assTd)!!:'"^ violation of Title IS, U.S.C. , Section 922, regarding purchase of 

Adnin.l firearias in PS, Arizona, by subject, a resident of NY State, 

conp-sys. — aud has been furnished the Departiaent for pro ^eciitive owin-iot* 
Departmental Attorney handling this Batter is 

Gen. Inv. 

Went. 

Inspection 

Intell. 


I 


REC-W /v(j - 


L 


Loborator/ 

Plan. & Eval. 

Spec, Inv. 

Training 

Legal Coun. 

Telephone 
Director Soc*y " > * 
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TELETYPE UNIT \Z3 


MAILED 9 
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OPTIONAL FORM NO. 10 

JS'LY lOTO-^DITION 

<?5'A FPMR (41 CFR) 101-11.6 


UNITED STATES GC^pRNMENT 

Memorandum 


ALL INFO^^IOH COI-ITAIHED 

HEEEIIJ llBpCLASSIFIED 

DATE 06-^2010 BY 60322/UC/LRP/3TP/ET& 


TO : DIRECTOR, FBI (100-469538) 


PHOENIX (100-6630) (P) 


date: 7/18/74 


subject: THOMAS KING FORCADE, aka 
SM - YIP (EXTREMIST) 

I NFA - ITF 

00: New York 


ReNYairtel to Bu, 5/30/74. 

Enclosed for the Bureau and New York Division ‘ 
are two copies each of three (3) FD-302S reflecting 
investigation conducted at Phoenix and in Phoenix suburb, 
Tempe, Arizona, Two of these FD-302S verify subject*? 
attendance at Phoenix College and Arizona State 
University (ASU), Te mpe. Arizona. The thi rd FD-302 
reflects interview of | \ who stated 

at the time of interview he was a member of the Naval 
Reserves, 

The f ollowing info rmation of a general nature 
was provided by land it is being set forth 
inasmuch as it is felt this information may be of some 
value to the Bureau and New York Division; ^ _ 

REC-35 

[stated that generally speaking, 

the term "mental defective" in a medical sense means 
retarded and that he assum ed no one retarded to be in 
the service, | [also stated that since the 

Air Force paid for the examination of GOODSON, he did 
not think the privilege of the. doctor-patient relationship 
would extend to the military and that he thought the 
Government would be able to obtain this information 
from the military without any problem, | 
also pointed out that a person’s mental condition can 
change from time to time and that GOODSON *s condition 
very possibly would not have been the same in 1971 when 
he purchased a gun in Phoenix as in 1969 wh0»*>€«O©S^ — — 
was examined by him, 

^ Z JUL 23 1974 

ARMED AND DANGEROUS EXTREMIST . 


2 - New York (100 


2 J- Bureau (Encl,- 
- Phoenix 
CLH; Ime (6) 


CLHtlme (6) (\ 

'Sr |f)(7 HI 

JG 8 V^f^uy U.S. Savings Bonds Begularly on the PayroL 
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FD-302 (REV. l‘f-27-^) 


1 




FEDERAL BUREAU OF 


ALL IHFOPMATION COirTAIUfTb 
HEFIIH fligllpLASSIFIED 

DATE BY 60322/UC/LRPy;STP./ETG 

INVESTIGATION 


Dole of !ronscriplion_ 7/13/74 


I Student Assistant, Admissions 
and Records Office, Phoenix Coiiege, 1302 West Thoiaas 
Road, made available for review a transcript for 
G&EY IO2METS^QD30N. Student Kumber 332041 



This transcript indicated that GOODSON was 
a citizen of the United States, that he entered Phoenix 
College in June, 1963, and that his admission was 
special. S <S^ ___ 


A review^f~tM^'*^'Eranscript indicated that 
GOOJ^OM attended Phoenix College during both summer 
sessions of 1963 and that during the first session, he 
obtained a "C*'^ in a freshman English course and a “B** in 
a history of religion course. During the second ^ 
suimaer session of 1963, GOODSOIf tooh .a 5 ;reshnan Engxish 
course obtaining a grade of ”C®’ and two principles of 
economics courses obtaining a ®’C” in one and a **B’® in 
the other. 


The transcript further indicated that GOOI^ON 
had a copy of this transcript sent to the University of 
Utah and to himself on September 6, 1963, and a copy 
to Arizona State University on July 19, 1967. 


' With re.ga rd to GOOi^ON’s admission shown as 
special. I l esplained that possibly GOOI^ON 

not have a high school diploma when admitted or possibly 
had a G.E.D. certificate rather than a diploma or something 
of this nature. 


Inlervlewed on„ 7/10/7^ 




.File #£lioeniSLJi/ih:^-M0 


-SA. 




his docomeni contoirss neither rot^mmondalions nor conclusions of 

‘ ond its contents ore not io be distributed ouisido youi ogoncy. ^ 


ooncd to your ogcncy; 


-TV-5 


iP 


ALL IlFOPmriOH COl'ITAIlED 
HEPEIijll^ XJffiLASSIFIED 
DATE mWoiO ET 60322/ 


2010 ET 60322/UC/LBP/3TP/ETG 


FEDERAL BUREAU OF INVESTIGATION 


Dale of tronscfiplion 7/15/74 


I Psychiatrist, vms iater vlo'wed 

in his office in I ■ — I 

being advised of the nature of the interview,] 

stated that on August 13 ^ 1969 , he examined GARY GOODSON, 
whA WAS bnrn September 11, 1945, at iM 3 r 5 ?.ar.d, California, 

I stated that GOODSON, at the time, Vfas a sergeant 
-hhA Ngtiorial Canard and v;as referred to him 

by I I in the Air Force 

Reserve in Phoenix. 

[ stated that the purpose of his examina- 
tion ^as to determine whether or not f^ooi^QN should be 

retalined in the Air National Guard, | I [ stated 

he seat his report of the examination to [ | 

Arizona Air National. Guard, 161st USAF Dispensary, 32nd 
Street and V/atkias Road, Phoenix, Arizona, 85034, and 
that the Air Force was billed for the examination, 

[stated he was usmble t.o provide 
any other information regarding his examination of GOODSCN 
due to the confidential nature of a patient-doctor relation- 
ship and that if additional information was desired, ideally 
a release from GOOISON could be obtained or otherwise, 
a subpoena would be needed. 


Inlerviewcd on_ 


and Si 

This document conlotns neilher recommendolions nor conclusions of 
it ond its contents ore not to bo distributed outside your ogency. 


File # Phoenix 100-6630 




_0ate dictated. 


[Rlythe property of the FBI end is loaned to your agency; 


tr tj 


FD-302 [REV. 11-27-70} 


||. ML IB 

pi HElMi 

FEDERAL BUREAU OF INVESTIGATION 


■MmTIOl C0MTMI.IE& 
HplllCLASSIFIED 

*6-23-2010 BY 60322/TJC^’LRP/STP/ETG 


Dale of transcription.. 


7/12/74 


I I Eynluatot-Recordep, Records 

Section, Registrar’s Office, Arizona State University (ASU)^ 
made available records for review which indicate GARY 
KENNETH GOODSON, date of birth September 11, 1945, at 
Hayward, California, address 311 West Edgemont, Phoenix, 
Arizona, Social Secnrity Account Number 528-68-1135, 
entered ASU Sept^ber 15, 1967, taking one course during 
the fall semester of 1967* “Hiis course was Research 
Metho«fe and GOOPSON obtained the grade of 

These records further indicate that GOODSON 
was a college graduate^ 


Interviewed on_ 


T«ttne. Arizona 


* Phoenix 160*^630 



1 


This document contains neither recommendations nor coniclusions o 
ii ond its contents ore no! to be distributed outside your ogency. 


Dote dictated. 


7/12/74 


- JT' vr'' — / /' "I 

the FBI, It ts the property of the FBI and is looned to your ogency; 


OPTIONAL FORM NO. tO 

JULY 1973 EDITION 

GSA FPMR (4t CFR) tOl-11.6 

UNITED STATES G' 


die. 


.NMENT 


Memorandum 


ALL IimPHATIOl COITAIHED 

HEFII^p 'UIICLASSIFIED 

DATE 0^23-2010 BY 60322/LTC/LRP/3TP/ETG 



DIRECTOR, FBI (100-469538) date: 8/30/74 

SAC, NEW YORK (100-169079) (P) 


ubject: THOMAS KING PORCADE aka 

SM - YIP (EXTREMIST) 

(00: NY) 


ReNYlet dated 5/30/7^5 
dated 5/10/74., 

- 


and NYrep of SA 


Subject continues to reside on West 11th 
Street, NYC, at the offices of the Alternate Press 
Syndicate* 


During July, 1974 J 

subject is not a regular visiter at 




advised that the 

Yit* headquarters on 


Bleecker Street* NYC, however, he has observed him at meetings 
occasionally , 


Referenced report requested the Bureau 
to present a National Firearms Act violation to the 
Department for a prosecutive opinion as to subject's 
criminal activities. 


b6 

b7( 



New York has not developed additional information 
concerning the subject's activities within the past three 
months « 


He has not been observed in YIP gatherings to 
any great deal. 


During July and August ,197^, the following 



OPTIONAL FORM NO. tO 

JULY 1973 EDITION 

GSA FPMR (41 CFRJ 101.11.6 ^ 

UNITED STATES G(|pRNMENT 

Memorandum 


ALL IWFOKHATIOH COHTAiriED 

HEKEIH IS^fcLASSIFIED ^ 

DATE O6-2PHIIO BY 60322/DC/LRI73TP/1TG 


TO : DIRECTOR, FBI (100-469538) 


DATE ;9/3 0/74 


from : SAC, PHQMIX (100-6630) (P) 

'/) 

ubject: tHCMAS KINGKfORCADE , aka 




SM - YIP (EXTREMIST) 
NFA - ITF 


00: NY 



ReNYairtel to Bureau dated 5/30/74 and Phoenix 
letter to Bureau dated 7/18/74, 

- m 

New York is requested to advise Phoenix if it 
desires further investigation to be conducted at Phoenix 
or if a subpoena duces tecum is forthcoming. 

ARMED AND DANGEROUS - EXTREMIST. 



I 


\ 






2 - 


Bureau 

New York (100-169079) 
Phoenix 


CLH/bay 

( 6 ) 
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i|0y 5 1974^ Buy U.S. Savings Bonds Kegularly on fhe Payroll Savings Plan 





OPTIONAL FORM NO. lO 

JULY 1973 EDITION 

GSA FPMR {41 CFR) 101-11,6 


UNITED STATES GO^^pNMENT 

Memorandum 

DIEECTOR, FBI (100-469538) 


ALL IHEgKHATIOIJ COMTAIHED 

HEBEI^p OTCLA3SIFIED 

DATE 0^23-2010 BY 60322/UC./LRP/3TP/ETG 


date: 10 / 18/74 


SAC, REl*r YORK (IOO-I69079) (P) 


^subject: THOMAS KING '-FORCADE aka 

SM - YIP (EXTREMIST) 
NPA-ITP 
(00:NY) 


Re Bureau letter to NY dated 7/12/74 and Phoenix 
letter to Bureau, 9/30/74. 

For the information of the Phoenix Division, captionedf 
reference to Bulet indicated that the Departmental Attorney | a 
handling the National Firearms Act investigation concerning the 
subj’ect advised that this situation does not appear to have, 
present prosecutive merit. The Departmental Attorney added 
that prior to furnishing a prosecutive opinion he had referred 
this situation to another attorney in the General Crimes 
Section to insure no prosecutive possibilities are overlooked. 

In view of the above, Phoenix discontinue investigation 
of subject. Investigation at New York continuing. 




m 


© OCT 24 1974 




2^ureau (EM) 

X^Phoenix (100-6630) (RM) 
1-New York 


NFD:ems [• 

It ll/M, „ _ , 






h^HQy Q-^:Z74 ^ 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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ML IlFOm^IilTIOl COMTAIlffiD 
HEPEIl IS mJ^AS SIFTED 

DATE 06 - 23 jlfcD BY 60322 /UC/LRP/STP/ETG ’ 


X A 


(Ideate Thronp-h for Reytew) 


1 ^ 
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Assoc, Dir, 

Dep. AD Adm. 

Dep, AD Inv, 

Asst. Dir.: 

Admin. 

Comp. Syst, 

Ext. Affairs 

Files & Com. 

Gen. Inv. 

Ident, 


Inspection . 
Intell. 


Assistant Attorney General tlovenber 8, 1974 

Crininal Division Attention; 


Special Mtigatlon ttnit 
General Crines Section 


Director ji FBI 

<o 

THOnAS KIHG FORCADE 
lTAt?IOHAD FIBEARHS ACT 


Reference is made to previous informtion wliich 
has been furnished to you regarding the purchase of firearms 
in jaioenix, Arizona, by subject, a resident of jTew York State. 


This V 7 ill confirm a discussion 
| of your Division and Special Agent 
on Rovenber 5, 1974. 


b£ 


tweenT 


3 1 


I advised that Departmental Attorneys 

have reviewed the above information and determined that 
the facts contained therein are insufficient to con- 
clusi yelv establi sh evidentially a violation of Federal 
law. I noted that the above opinion was further 

mitigated by subject’s acquittal as a result of a trial 
held in Federal court, Uiami, Florida, in I^rch, 1973, 
charging him with possession of unregistered explosive 
devices diiring 1972 Republican Party Rational Convention 
in Iliami Beach, Florida . No further investigation in this 
matter was requested by I | but he added that any 

new information or developments concerning the above 
matter should be brought to the Department’s attention 
for reconsideration as to possible prosecution. 

In view of the foregoing, no additional investi- 
gation is being conducted concerning the subject regarding 
the above f 

2 « New York (lOe-lO^Va)' 

1 - Phoenix ^ (100-6630) 

BPNtbmf / / 


bo 

b7C 
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SEE NOTE PAGE 2 
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Laboratory 

Legal Coun. , 

Plon.&Eval. ^ , 

Spec. Inv. , 

Training — 

Telepbono Rm. ^ 

Director Soc'y MAIL ROOM Hp TELETYPE UNIT □□ 
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r.MLi,D / 

F’A I i 



NOVO i374 
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'•-FPI 
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Assistant Attorney fieneraX 
Criminal Division 


KOTE: 


Forcacle, a Kew York ADEX subjecst is a well-known 
Youth International Party (YIP) activist, as well as 
editor and publisher of the Alternate Press Syndicate 
(formerly known as TJruierground Press Syndicate) , 210 
West 10th Street, Hew York, Hew York. He has a history 
of revolutionary associations and related violence. 

Above concerns possible violation of Title 18, USC, 

Section 928, regarding purchase of firearms in 
Phoenix, Arizona, by subject, a resident of Hew York State 
Headquarters letter t o Hew Yo rk 7/lZ/7i, noted that 
Departmental Attorney^ advised on 7/10/74, that 

this situat ion did not appear to have prosecutive rneafit. 

ladvlsed at that time, however, that prior 
to furnishing a prosecutive opinion he had referred 
this mattee to another attorney in the <3enerai Crimes 
Section of the Department, who specializes in flreanffii 
matters to iiusmre no prosecutive possibilities were 
overlooked in view of Forcade*s potential for violence. 
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OPTIONAL FORM NO. 10 

JULY 1073 EDITION 

GSA FPMR (41 CFR) 101-11.6 


# 


ALL IUFOE||riON CCiHTAIHZD 
HEKEIH :]®^ICLA33IFIEr:' 

DATE 06-^2010 BY 60322/UC/LW*-/STI71TG 


UNITED STATES GOVERNMENT 

Memorandum 



DIRECTOR , FBI ( 100-469^38 ) 


SAC, NEW YORK (100-169079) (P) 


date: 12/27/74 


d 


THOMAS KING PORCADE 
SM • EXTREMIST 
(00:NEW YORK) 




Re New York letter to Bureau, dated 10/18/74 ®**d Bureau 
letter to Assistant Attorney General, Criminal Division, dated 

11/8/74. 


b2 

bo 

b7C 

b7D 


On 

in the past, advised SA 
ho active with the Alternative 


7/26/74|I 

•st, advij 


Fraaa 

9 / 25/74 information received froia l 


who has furn ished reliable information 
[ that subject continued to 
Ssndlnate (APS), however on 

Jindioated that APS was 


no longer publishing the '^Alternative Pres® Revue’*, 

In accordance with Bureau instructions, subject is not being 
investigated with regard to YIP activities, however investigation 
is continuing to determine jshe extent of his involvement with APS 
and any other activity ©f an extremist nature, V 



Captioned reference to Bureau letter indicated that the \j 
Department of Justice does hot intend to prosecute subject for 
violation of the National Firearms Act* 


On 11/29/74 1 

in the past, advised sa[ 


who has furnished reliable information 
] that he could not supply 


any information regarding extremist activity on the part of subject. 


On 12/12/74 


advised SA 


that he could 


provide no information regarding subject's activities. 

New York is maintaining contact with sources and reviewing 
subject's file to determine if he warrants further investigation 
and continued inclusion on the ADEX, 


In view of the lack of rex>ortod activity on the part of 

- /c ^/*?7 


subject, no report is being submitted^ 

¥ 



2/- Bureau (RM) 
1 - Now York 

177^ 



94 DEC 30)974 




Buy U.S. Sailings Bonds Regularly on the Payroll Savings Plan 




ALL IlIFCffiffiTIOri CCiHTAIlIED 

HEREDI I^OTCLASSIFIED' 

DATE 06-^K010 BY 60322/UC/LRP/STP/ETG 


Assistant Attorney General 
Criittisial Division 


<Ro ute T hr^Eh ior Bevieff) 

1 -I 
1 - 

1 -| 

January 21, 1975 


Director, JBI 


*mOMAS K. yQRC ADg 

let al. 

^U,S.D.C., D.G.) 
cmii AexiOK NO. 125-73 


Assoc. Dir. 

Dcp. AD Adm. 
Dop. AD Inv. _ 
Asst, Dir.: 


Reference Is made to an oral reqiuest By Pepartffient 

Attorney l I on Jannarjf 13, 1975, for a 

review oi tue ”in camera EaBiBit’^ submitted in captioned 
suit wbich the judge refused to accept. 

Tb.& purpose of the review was to determine whether 
Federal Bureau of Investigation tFBX) documents in the 
exhibit, which contained infoncation from FBI sources, can 
be declassified, and if so, under what circumstances, and 
what objectiens. If any, are there to production of the 
substantive iaatei^al. Also, if such objections concern;.', | 
informants who are presently active and/or if there are / 
safety considerations, these should be specified and ; . 

related to the material oo3Qcei‘ned. In addition, if reve- T 
lations would result in reducing the usefulness of investigative 
techniques, or procedures or other considerations of public 
policy are pertinent ^ these should be outlined and related 
to the mterial concerned. 

Camera Exhibit” has been reviewed, and 
the following should be noted regarding FBI documents t ^ f} 

/OO - 

— — , — -i J^erh ead Blei^randum <1HH) dated October 30, 1970, 
at New York, Newxork, captioned ^Underground ir e3S_^y jidiaate” 
has been declassified* Production of the substantive material.. 
;;;;:;would not identify our sources. y i ' 


The first confidential 

c!!’"‘s';s,._is an officer of the Hichigan State Police. “^^The" ibf orfeation 
Ex,. Affairs _he furnished is a matter of public record, and disclosure 
Files & Com. _Qjf fats Identity would ‘not Jeopardize his safety. 

Gen. Inv. ^ > 

Idem ' I 1 n ' r* * * » -Pi J 


Gen. Inv. 

Ident. 

Inspection I 1 * 

In, ell JWG:bmf 

Laboratory 

Plan. & Eval. _ ^ ^ 

Spec. Inv, 

Training ^ * 

Legal Ceun.^ 

Telephone' R^. _s.li' 

Director^eV-ii' ' ‘ MAIL ROOM 




SEE NOTE PAGE 5 



.Teletype unit I I 







# # 


Assi 0 t»nt Attodpney 
Ctfiainal DlvSaion 


l!he second confidcntiAl sonrce mentioned 
therein is no longw nn aotlre Intcrmant; hcweyer, disclcMsnre 
of bis identity wouXd ^hojmrdize his safety and could cause 
irreparable economic harm and loss of employment. 

l^eletype from Director, BBI, to TTnited States 
Secret Service dated September 16, 1971, captioned '’Thomas 
Forcade, Threat Against the President” is not classified; 
however, production of the substantive mt ferial in this 
teletype would reveal the identity of the source, and 
thereby, leopiKcdime his safety, ^is source, while not 
currently active, continues to furnish infoxmtion of 
value based on his past actlviti^, and therefore, is of 
continuing value. Further, disclosure of his identity 
would leoptordize his safety. 

Beport of Special Agent | Idatod 

Febri^ry 4, 1972, at Kew Fork, Hew yopk, captioned ’’Thomas/ 
King Forcade, Security ll^tter - Hew 3teft; threat Against / 
the President” has been declassified. Production of the / 
substantive material would not identify our sources. / 

H? F.-1 is the same source described above in> 
the teletype from Director, PBl, to Dnited States Secret / 
Service, dated September 16, 1971. — 

Hf t-.2 is not currently active; however, 
disclosure of source*s identity would jeopardize his safety ) 
and the safety of others, and would disclose the identity / 
of another source who Is currently active and of continuing 
value. ^ 

HF f-3 is the same source described above as\ 
the second confidential source in the IHK dated October 30, 
1970, at Hew Fork, Hew Fork. 

HF f*-4 is not currently active; however, 
disclosure of his identity would jeopardize his safety. 

HF F-5 is not currently active* nor would 
disclosure of his identity jeopardize his safety. 

1* Z 



# # 


Assistant Attcam^ Oeneofai 
tbrimiioat Division 


^TST Ti^6 is <5tt3C3?eiitly actlvs an«J of continuisag 

valiJO. 

KIT 1?-*7 is « sonrco vlioss identity has been 
publicly x'evealed, 

H7 7-8 is deceased, 

Steport of special Agent I I dated 

April 5, 1972, at Kew Torlfe, Jlew ISbrSc^captioned ^"moinas 
King fbrcade, Security ^tter He» has been 

declassified, Production of the sulxgtan^ive jaatertal would 
not Identify our sourc<^. 

ill 7-1 is currently active and of continuing 

value. 


Wt 7-2 is a former source whose identity has 
been publicly reveled and is the same source as li7 7-7 
mentioned above. 

lim dated toe 21, 1972, at Miami, Florida, 
captioned ”5hoiaas King Forcade’* has been declassified. 
Production of the sul^tantlve material would not identify 
our sources. 


MM 7^1 is not currently active, nor would 
disclosure of itis identity ieopirdise his safety. 

MM 7-2 is a police officer In Dade County, 
Florida, who worked undercover on taaporary assignment. 
Disclosure of his identity would not Beopardisse his safety. 

MM 7-3 is currently active and of continuing 

value. 


MM 7-4 is the siuae source described above in 
the teletype from Director, FBI, to Dnited States Secs^ 
Service, dated September 16, 1971. 


bo 

b7C 


3 - 


r 




tosistant Attoacney (Seneajal 
C2*ijai»ai Division 


tm dated September S, 1972, *t Miami, florida, 
castioaed "ISiomae King forqade, Seciirity llfettere - Sevolutiomry 
Activities” is sot classified, i^oducilon of the substantive 
material would not identify our sources. 

m 1^-1 is currently active and of continuing 

value. 


MM is not currently active, nor would . 
disclosure of bis Identity ^©opardlspe bis safety. 

MM f-3 is currently active and of continuing 

value. 

ini 1V4 is currently active and of continuing 

value. 


MM is not currently active, nor would 
disclosure of bis identity ^bopardiae bis safety. 

MM f-«6 is a former source whose identity 
bas been publicly revealed. 

MM f-7 is a police officer from Madison* 
Wiscotsin.wbo wori^d undercover on t€m^rw?y assignment* 
Disclosure of bis identity would not ieopardime bis safety. 


IHM dated October 25, 1972, at Miami, Florida, 
captioned ”fbomas King forcade, Security Matters - Bevolutionary 
Activities.” is not classified. Production of tbe sub- 
stantive material would not identify our source. 


value. 


MM T-.1 is currently active and of continuing 


Eoport of Special Agent I dated Ifey 10, 

1974, at Bew york,-Kew Yorfe, captioned ”Tbomas King ^S^TC^e, 
Subvwsive Matter - Youtb international Party (YIP), National 
Firearms Act - Interstate !lransportation of Firear^;* is not 
classified. Production of the substantive material would 
not identify our sources. 


b6 

b7C 


- 4 - 



Attorney General 
Criifliiaal ©ivtaion 


value. 


value. 


m i» currently active and of continuing 


HY l*-2 is currently active and of continuing 


EfOTE : 

Plaintiffs instituted suit against tlie Treasury 
Department and Secret Service after they were denied press 
passes and access to the White House, based upon infor- 
mation received from this Bureau. In response to this suit, 
FBI documents showing justification for the denial were 
submitted to the presiding judge for in camera inspection, 
but he declined to accept same . Request'' j gbr ’r eview of t he 
exhibit j bv Department Attorney l Jt o SA | | 

I«egal Counsel Division was for the purpose of 
determining classification of FBI documents and protection 
of our sources, should an appeal to the judge to reconsider 
his decision fail, and such documents would, thereafter, 
need to ha produced in court. The FBI documents in the 
exhibit have been reviewed by appropriate field division 
personnel, as well as Intelligence Division personnel, and 
the decision concerning the classification of the documents 
was thereby reached. In addition, information concerning 
current status and the need for protection of our sources 
was obtained from the various field divisions, and this 
information, together with the classifica tion inform ation 
is being furnished to Department Attorney ] | in 

accordance with his request for a written reply by 
January 21, 1975. 




NR 003 JN CODE 

2:50PM NITEL 1/17/75 PTD 


JO: ^RECTOR, FBI C 100-469538) 

FROM; JACKSON (100-2289) CRUC) 

D I 

THOMAS K. FOR cade AND 


ALL IMFOK'IATISN COHTAIKED , . j As: e. DftT ^ 

, HEMIW OTCLA3MFIED I 

date' 60322/TJC/'LRP/3TP/ETg| i 

- ii A h" 

W I — 

I ' . , - - . I 'P Sjrfc 

t' I Affaita 

I Fikz & Com. - 

I ^ 

I 

I JLaijfratory 

- J-^lau. & EvaL ~ 

V ^ ^P?c. inv. ~ 


ETKAL: (USDC, D. C. ) CIVIL ACTION NUMBER 125-73 j 
BUD ED JANUARY 20, 1975. 

RE BUREAU TELETYPE TO JACKSON DATED JANUARY 16, 1975. 


INFORMATION FURNISHED BY 


IK NEW YORK REPORT OF SA 




AND INCLUDED 
FEBRUARY 4, 


1972, CAPTIOI^ED '’THOMAS KING FORCADE, SM - NEW LEFT; 
THREAT AGAlN-ST THE PRESIDENT," NEW YORK FILE 100-169079, 


CAN BE DECLASSIFED. 
AT PRESENT TIME, 


WHO HAS FURNISHED NO 


INFORMATION IN OVER THREE YEARS AND WHO IS OF NO CURRENT 
VALUE TO THE BUREAU, COULD NOT REASONABLY BE IDENTIFIED 
BY DISCLOSURE OF MATERIAL REFERRED TO ABOVE. 

Mm 


lephone Rm. 
Erector Sec»y „ 


J4/V 


- I- ms , 




I A M ^ ‘7 < * ^ 


ALL IlIFOEKATIO® COJITAIHED 

HEFIIH IS OTCI^ASSIFIED — 

6032^/UC/LRF/STP/ETCl AsSOcTDix! - 


i’v'U 2t 

ia:' 1 fv V 


I1R0B4 MI CODED 




2:30 PM MIT^ JANUARY IS, 1975 JAH 


TO : DIRECTOR, FBI (100-f69 5 3S) 

NEW YORK 
MIAMI 

FROM: MILMUKEE (100-19432) (RUC) 

O I 

THOMAS K. FOR CADE A® 



Dep.-A.D.-Ad>a— - « 
Dep.'A.D.-Inv~. — - 1 
Asst. Dir-: 1 

" 1 

Comp- Syst* - — — 1 
Ext. Aff»i» — yi 
Files & Com* 

I Gen. Inv. — 1 

Inspections^ 
Intell. — t — “*^1 
Lab -r^tf.TV - — ^ i 
plan. £s Eval. — 1 

gpee. Inv. | 

I Trainb'‘S — ] 

Legal Conn. T | 
■ Telephone Etn. — » i 
I j^irpetor Sec’y 


ET AL 


CU.S.D.C. , D.C.) CIVIL ACTION NUMBER 125 - 73, BUDED: JANUARY 20, 


RE BUREAU NITEL JANUARY 16, 1975; MIAMI TELEPH ONE CALL 
JANUARY 17, 1975 , CONCERNING FORMER ] | A^D 

MILWAUKEE SOURCES, AND | 

are mentioned in the FOLLOWING FIVE DO CUMENT S INCLUDED IN 

REFERENCED NITEL: Cl) NEl'/ YORK REPORT SA 

FEBRUARY 4, 1972, CAPTIONED "THOMAS KING FORCADE, SM - NEl'f LER 
THREAT against THE PRESIDENT." MILWAUKEE HAS REVIEWED THIS A 
REPORT AND CONCLUDES THAT INFQRMTION FUR NS IH® B yJ 

OriUX REU-/4 /06^^fV7TZT^^^ 

SHOULD BE CLASSIFIED "CO NFIDE-NT lAL” TO PROTECT A SOURCE WHCTTS ‘ 


CURRENTLY ACTIVE A® OF CONTINUING VALUE. 



WHO^ 


1975' 4 


FURNISHED INFORMATION THEREIN, HAS SINCE BEEN SIRFACED ANET"^ 
THERE IS NO NEED TO CLASSIFY THAT INFORMATION. 


(2) NEl-J YORK REPORT SA 



DATED APRIL 5, 


END PAGE ONE 



MI 100-19432 


PAGE TWO 


1972, CONTAINS INFORMATION FROM 
NEED TO CLASSIFY. 



AMD THERE IS NO 


(3) MIAMI LHM DATED JUNE 21, 1972, CONTAINS INFORMATION 


FROM FORMEF 


MILWAUKEE DOES MOT 


HAVE THIS DOCLIMENT AND IS NOT AWARE OF INFORMATION FURNISHED. 
SHOULD BE PROTECTED AS IDENTIFICATION WOULD DAMAGE 


national SECURIT Y. 

(4) MIAMI LHM DATED SEPTEMBER 9, 1972, CONTAINS INFORMATION 


FROM FORMER 


MILWAUKEE DOES NOT HAVE 


THIS DOCUMEMT AFD IS NOT AWARE OF INFORMATION FURNISHED, 


HOWEVER AS ABOVEJ 


ISHOULD BE PROTECTED AS IDENTIFICATION 


WOULD DAMAGE NATIONAL SECURITY. 


(5) NEW YORK REPORT SA 


contains information FURNISHED BY 



DATED MAY 10, 1974, 
"1 MILWAUKEE DOES NOT 


HAVE THIS REPORT A® IS NOT AWARE OF SPECIFIC INFORMATION USED. 
SHOULD BE PROTECT AS IDENTIFICATION WOULD DAMAGE 


NATIONAL SECURIT Y. 


HOLD FOR ONE 
MBT FBI HQ 


LXl-JXnfl 


HEFEIl IS OTCLASSIFIED ^ . i — 

DATE 06-23-2010 BY 60322/TJC/LRF/3TP/ETg ■'^ssoe. Dir, 

♦ FEDERAL BUREAU OF IMVESneATlOf} I 

COMMUNICATIONS SECTION a I A'sirFi?; — 


Nti002 yiF CODE 

1:56PM I MjjgPjATE^ 1-20-75 KLS 


JAN P 0 

TELETYPE 


TO: DlPMop, FBI (100-A6953B) AND 

^ Sj^f NEW YORK 

FrUM: sac, wFO (100-54535) (ruC) 


5?P.-A.D.-Inv. 

Asst. Dir.; 

Admin. 

CoT:^p. Syst. 

Ext. Aifairs 
Files & Coni ^ 
Cfen. Inr. 

Ident ' 

Inimv ^ ^ 

Laboratory 

^an. £s EvaL _ 
JSC. Inv. 

■aiuing 

al Coua 

jplione Bm. 

sctor Sec’y 7 


THOMAS K. .FOHCADE AND 


V. H. V. knight, ET AL 


(U.S.Ll.C., D.c.) CIWL ACTION NUMbER 125-73. BUDED JANUARY 23, 


IS 75 . 


RiLb UN I TEL, January ic, 1975 captioned as above. 


IS CURRENTLY AN ACTIVE SOURCE AND OF CON* 

TIN UING value and should be protected FROM DISCLOSURE. 

^^T CURRENTLY ACTIVE, HOWEVER, DIS- 
CLOSURE OF THIS SOURCE WOULD JEOPARDIZE HIS AND OTHERS 


Safety, in view of his close relationship wit 


A CURRitNT active SOURCE OF CONTINUING VALUE. 

I. 



/OQ . 


9 - '' J 


?bihq clr 


IS JAM 21 



fEOERAL BUREAU OP ItiVESTIGAtlOM 

^ COMMUNICATIONS SECTION 

4 

w 

ivR 003 DE FLAlw 

A :30PM IMME^ATE JAt'-UARY 20, 1975 DL(f \ 

TO : TjmcXOh, F3I (100-4S9533) , 


^HCK: SAC, DETROIT (100-37S97) 

THOMAS K. Arcade; 


ALL IHFORHATIOH COHTAIHED 
HEEEDI IS OTCLASSIFIED 


r . F-'rt. 

Eiif-. Aff -irs _1 

' F*'' 'V F O yL 

G :.o Triv. Z 

1 i aTTT 


HERE II IS IWCLISSIFIED 

DITE 06-23-2010 BY 60322/UC/LRP/STP/ETG £:? x ... 

~| V. H. V. K^vIGHT? ET AL| ~ 


(U. S.D. C. , D,C. ) CIVIL ACTION #125-73. : 

i 

RE BUREAU RITEL, JANUARY 16,^1975. L 

REVIE!-; OF CObiMUi.ICATIOi.S wOTEO Ifv PvEFERENCED BUREAU j 
NITEL WHICH ARE AVAILABLE AT DETROIT, CONCLUDED THIS DATE. / 
NEW YORK LHM, OCTOBER 30, 1970, CAPTIOiNiED, ” UNDER6 ROUND 
PRESS SYNDICATE", OYFILE 100-165 241, CLASSIFIED " CONFIDENT I AL'i 


contains information PROVIDED BY 


SAID INFORMATION IS A MATTER OF PUBLIC RECORD ADD THEREFORE, 
CLASSIHICATION OF IT IS DEEMED UUUECE3SARY. INFORMATION 
PROVIDED BY SHOULD BE APPROPRIATELY REVIEWED BY NYO. 


PROVIDED BY SHOULD BE APPRUPHiAiELi KE. ViJLV.'tu i wiu. 

DETROIT TELETYPi-, SEPTEMBER 16, 1971, CAPTIONED, "THOMAS 
KING FORCADE, THREAT AGAINST THE PRESIDENT", UNCLASSIFIED, 



CONTAINS SPECIFIC INFORMATION PROVIDED S' 


WHICH 


WAS OTHERWISE NOT AVAILABLE AT TH^| 

IF MADE KuO'-'N, COMPROMISE SOU'ff^i^Al^D JEOPARDIZE HIS SAFETY AND 
further jeopardize THE CREDIBILITY OF SUBSTANTIAL I*.'FaRMAlMQ^:i i975 
PROVIDED BY oOURCE BASED UPOw HIS PAST ACTIVITIES. 







FA6I TyO, DE 1 00-57697 

Id t;0T CURREUTLY ACTIVE 3UT COaTI.,’UES TO FUR'KiSH IMORllATIOi. 
OF VALUE TO THE BUREAU 3ASE0 UFO a HIS PAST ACTIVITIES ALD 
THEREFORE, DETROIT RECOE.IZR'DS THAT THE BUREAU SEEK TO PRO- 
TECT SOURCE BY A CLAIE OF EXECUTIVE PRIVILEGE. 

iVEGAiiOI^^G liiFGm'iATIO:; PROVIDED BY 

above KGTSD COLriUHICATIOU, IT IS DEELED A TiATTER OF PUBLIC 
KKOliiLSDGE AL3 REQUIRES l‘;0 CLASS IFICATIOu. 

KEU YORK REPORT OF SA 


FEBRUARY 4 


1972, CAPTIOKED, "THOi-lAS KIMG FORCADE, Si'l - LD' LEFT? TM.vLAT 
AGAINST THE PRESIDENT", NYFILE 100-159079, CLASSIFIED 
"CONFIDENTIAL" CONTAINS NO INFORMATION ATTRIBUTABLE TO 
WHICH requires CLASSIFICATION. 


THE FOLLOWING COMMUNICATIONS CONTAIN NO INFORMATION 
REPORTED BY DETROIT OR DETROIT SOURCES AND ARE THEREFORE 
NOT APPROPRIATE FOR REVIEW BY DETROIT: 

DATED APRIL 


NEW YORK REPORT OF SA 


4, 1972, CAPTIONED "THOMAS KING FOrCADE, SM - wEW LEFT| 
THREAT against THE PRESIDENT", UNDER NYFILE 100-LS9079. 


b2 

bo 

b7C 

b7D 



PAGE THREE DE lOC-57397 

MIAEI LMM, SEPTEMBER 9, 1972, GAPTIORED, THO:*iAS KII-3 
PORCADE, SH - REVOLUTIOwARV ACTIVITIES”, U?iCLASSIF lED. 

I 1 b6 

IvE>; YuiiR REPORT OF SA iiAY 10, 1974, b7c 

CAPTIORED "THOi-lAS KIKG FORCAOE, Sli - YIP, RATIONAL FIREARMS 
ACT - IiOK", URCLASSIFIEO. 

THE FOLLOb’irG FILE ';.'AS UNAVAILABLE FOR REVISE AT 
DETROIT: 

MIAMI LHM, JUuE 2 1, 1972, CAPTIONED, "THOMAS KING 
FORCADE", MIAMI FILE 100-1SG25, CLASSIFIED " CCHFIDEOTIAL". 

END 

JAC FBIHO CLR 


ML IIFOEIliTIOI COIJTikIMED 

HEEIIH IS U1CLI33IFIED 

MTE 06-23-2010 BY 60322^^aRP/STP/ETO 

mmi BUS^EAtl OF INVESTIGATION 

COMMUNICATIONS SECTION 


JAN 2 01975 

TELETYPE 


NR 001 JK CODE 

1054 AM URGENT JANUARY 20, 1975 MW 
TO DIRECTOR (100-4 6953 8) 

MIAMI 

p/4r0M JACKSONVILLE (100-23 22) (RUC) IP 


Assoc. Dir. — — — 
Dep.ilVD.-Adnu — 

Dep.-Ato.-Inv 

Asst. DiJ^>« 

Admin. — 

Comp. Syst. 

Ext. Affairs — 
Piles & Com. — 

Gen. Inv. 

Ident 

Inspection 

InteU.H'a^Ce^ 

Lab.-n-atoi-y £-^~ 
Plan. & Eval. - 

Spec. Inv. 

Training 

Legal Conn. - 
Telephone Em. — 
•nirector Se<^y — 


THOMAS K. FOR CADE AND 



V. H.V. KNIGHT, ET AL- 


(U.S.D.C., D.C.) CIVIL action N0« 125 - 73 , BUDED JANUARY 20-, 1975. 
RE BUREAU NITEL JANUARY 16, 19 75. 


FOR information OF BUREAU A® MIAMI, 


IS NO LONGER ACTIVE AS AN INFORMANT. 




DUE TO ABOVE, 



HIS DE NT IT Y BECOMING KNOWN V/OULD NOT JEOPARDIZE HIS OR OTHER SAFETY 
OR CAUSE HIM HARM OF ANY NATIVE. REC-74 /OO^ 


KAC FBIHQ CLR 




JAN 21 ms 


Sajsr. --’fTS 



MR 011 TP COD 


11:45 ?njaiEL JAN. 20, 19 75 JMM 
TO: DIRECTOR, FBI (100-469538) 


FROM: TAMPA (100-NEl>D 

0 I — 

THOMAS K. FOR CADE AND 


Assoa Dir. ' ~ 

ALL DIFOEHATIOH COirTAIHED Pep.-A.D..A i 

U 1 CLA 33 IFIED Pep.-AJD.^In ^ 

l)i'S!'}?i" 23-2010 ET 60322 /UC/llW 3 TP/ETG I Dir.f 

Admin. 

i 

Affaira ■ 

( *’iles & Com. ♦ 

■■■'- • i ’ ’ . ■ , I Went. 

( ^Wspectio n •^l*****^ . 
Intell. 

jLaborato^ ^ 

^Plaib & jEfvAt _ 
inv, 

Conn, 


V*H*V. KNIGHT, 


(USDC, DC) CIVIL ACTION NO. 125 7 73 BODED JANDARY 2 0, 197^ 

/ 

RE BUNITEL 1/16/75 ^ 


FORMER 



AND FORMER 


ACTIVE OR OF' CONTINUING VALLE. 



ARE NOT CURRENTLY 


MO RECENT CONTACT HAS BEEN HAD »*JITH FORMER 



FORMER 


BE JEOPARDIZED IF THEIR IDENTITY BECAME KNOWN OR HARM WOULD 


TAMPA DOES NOT FEEL THAT THEIR SAFETY WOULD 


BE CAUSED THEM. HOWEVER WHEN LAST CONTACTED BOTH EXPRESSED A 
STRONG DESIRE IN NOT HAVING THEIR PAST CONFIDENTIAL RELATIONSHIP 


WITH THE FBI REVEAL^ ED. 


ftEO-74 - 


TMA ACK for one FBI HQ CLR 


JAN 197 ^ 


SSjah:'L'S75 


ALL IlIFOPHATION COHTAIHED 


NR 007 Cl CODE 


HEREIN IS UNCLASSIFIED ’ 

DATE 06-23^2010 BY 60322/UC/LRP/3TP/ETG i Div. - | 

# K ,»» 

COMMUWICATIONS SECTIOW ^ ^ Dir.-. 

''** I Admin. 

JAN 1 7 1975 grJSLcr 

’ Fil' ?. £: Com- — 

In- 


T.^r 


!: YPF 


8 26 PM NITEL 1/17/75 GEB 


‘^TO D^CtOR (100-469538) 
NEW YORK 

FROM CINCINNATI (100-22047) 



La’’ ry — . — 
Plan. & EvaL __ 

Spec. Inv. 

Training — ! 

Legal Conn. 

Telephone Em. __ 
X)iaiaabue_£SGC!x_aM.. 


THOMAS K.^ FORCADE AND 


V.H.V. KNIGHT, ET AL , 


(U.S.D.C., D.C.), CIVIL ACTION NUMBER 125-73, BUDED: JANUARY 20, 


1975. 




RE BUREAU NITEL, JANUARY 16, 1975; CINCINNATI TELETYPE, 
JANUARY 17, 1975; AND NEW YORK TELEPHONE CALL, JANUARY 17, 1975, 
INFORMATION FURNISHED NEW YORK BY CINCINNATI RECEIVED ’ FROM 
ON JULY 9, 1973, NOT CLASSIFIED BY CINCINNATI DIVISION.^' 


FOR INFORMATION OF BUREAU ,| 
OF CONTINUING VALUE, 



IS CURRENTLY ACTIVE AND 





HOLD 


EX-10. 


^ f)/^ if i J 





w irr 
g Ji.i* 








r 


nsLtJL iiy 
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W' oo!i>.Ji;:cATioKs section 
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mmwi 

IL'OTPE 


f^ROlO IP CODE 
5--17 PM 1/J7/75 IJira B,;p 

Ci00-4«538, 

YORK 

f'ROM: im mapoiis r,n 

rr ■» - 


'■iiinjii!. 


W- Syfi. 


O I 

Com. " 
'*>.1.. Inv. _ ~~ 


ffeit. 




.rv 


Jn., 




'“•s-B.c., D.C.) H- V. KlUm, Er /IL i 

TO BOSTON 

IMDiAAjApnt TO ^ * 


■un. 


J--.LV.1 c,. 

i ‘iP ii-r 


Rm. 


cJflW. IS .370 1 ^ 

J®IANaP 0 LIs REuTiT,, o 

*r", "■ " '•'" X* ‘ 

'?AS /aWG-FOROADE" re FORCaDE "o ^^PHOBED /"')/ 

classification t - i-ORGER REQUIRED a ^ F -* 

«0 damage r? ^^^‘^^nFlCAno. n ^°^^^^^ential ■ 

-T “““ » 

hT,I °« XHE 

^ f-^AS ASSURED THAT Hjq pp, ^^SCORTIBUED OK j„, v , 

'■“ERI.L. S)mi . 10 . JS 7 S 

«r» 

^®IAKAP 0 LIS has 'IaD -in ^‘'’SiAivCE. 

.VO 

^XHO .« EOH o«E «B ^XX xolo . 

ii/D CKE PLS 
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DECLASSIFICATION AUTHORITY DERIVED FROM; 
FBI AUTOHATIC DECLASSIFICATION GUIDE 

1-ATE 06”Z3™Z010 


HR 006 HO CODE euSEftU OF INVESTIGATO 

. COMMUNICATIONS vSECTION 


CI 00 - 4595||^^^4 


Offf^TOR, 

I I SAC , MI 4 PJI 

IHOWSS kRfgrcade Am. 

D.O.). « al 

. CUSSIFIEB COIIFIDESJI., To o= »S75 

SOHRCE, '''■ protect IBEWirv OF Si 

® bureau Hiei. jr„. 

iB-io advise I bbove. 

' « «IAm LHB 

? t^T if* _ 


“«Bu mn. eAFno„W^”“-'^“ " ”«« 

^‘•“""''R'^'BGTIVmES" CO»n„„E s« 7 

value uro is sii^ bourse of . 

■ bureau has bee 

CUSSIFIED B7 3sg^ Of BEIHfFBI SOURCES. 

/( 


Dep.-A.a.in^^~-i 
Asst Di«. 

Adijiin. 

S’ - 

& Com, 

GeiL Ijjy^ 

Jdent. 

^^Peetion ^ 

^‘'Oratory' 
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Spealnv. 
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FEDERAL DUSEAU OF INVISTlGATIOM 

COtSMUNlCATlONS SECTION 

JAN 1 W5 


NR 030 NY CODE 




8:49 PM NrPEL JANUARY 17, 1975 DXM 

TO DI§igCTOR (100-46953 8) i 

r 

FROM NEW YORK (100-169079) 


ALL lUFORHATIOH COHTAIHED .^1- 1- 

HEKEDI IS IWCLASSIFIED Plan. & ] 

DATE 06-23-2010 BY 60322/UC/LRP/STP/ETG Spec. Inv. 

Traiiiing 


Assoc. Dii. — 

Dep.-A.D.-Adm. — 

Dep.-A.D.-Inv 

Asft Dir.: 

Admin. 

Cc-mp. Svst. 

Ext. Af£:'.irs 

Fi] ’ & Cum- — y- 
Gcn. Inv. — y' 

Inst . ii 

Ls’’ -al' ry 

Plan. & EvaL _ 


ATTN: INTO 

THOMAS K^FORCADE AND 


( Legal Cc'un. — 
I Telephone Em. 

I Dili ' ij Pirr*"^ 



V. H* V. KNIGHT, 


ET al (U. S, D. C., D. C.) civil ACTION NUMBER 125-73, BUD ED 


JANUARY 20, 1975. 




REFERENCE BUREAU NITEL TO BOSTON, DATED JANUARY 16, 1975. 

WITH regard to information FIRNISHED BY IN ^ 

DOCUMENT, NY LHM OCTOBER 30, 1970, CAPTIONED, "UNDERGROUND PRESS 
SYNDICATE,"IT is felt that THIS SPECIFIC INFORMATION MAYBE UN- 

r*'"i • 

aASSIFIED AS IT DOES NOT LEAD TO TIE ©ENTITY OF SOURCE. ^ 

WITH regard to information FlRNISffiD ByI I IN 


DOCUMENT , NY REP SA 


FEBRUARY 4 , 1972, CAPTIONED 


"THOMAS Klt^ FORCADE, SM-NEW LEFT; TffiEAT AGAINST THE PRESIDENT", 

IT IS FELT that THIS SPECIFIC INFORMAT 10 N MAY BE UNCLASSIFIED AS 

KfcC-74 

IT DOES NOT LEAD TO THE IDENTITY OF SOljRCE. V.; // v>^ 

determination OF RE- classifying INFORMATION PROVIDED BY 
SOURCES OUTSIDE NEW YORK IS BE IlC LEFT TO THE DISCRETION OF THE 
RESPECTIVE FIELD OFFICES. 







J 


NY 100-169079 


Page two 


WITH regard to 


CLOSED BY NEW YORK LETTER DATED 


NOVEMBER 21, 1974, IT IS FELT THAT REVEALING THE IDENTITY OF THIS 
SOURCE WOULD UNDOUBTABLY CAUSE HARM. REVEALED IDENTITY WOULD 
JEOPARDIZE THE SAFETY OF SOIRCE DUE TO THE PROPENSITY FOR 
VIOLENCE SHOWN BY SUBJECT, FDR CAD E , IN THE PAST, FURTHERMORE 
SOURCE IS EMPLOYED IN THE FIELD OF mOIESSIONAL ENTERTAINMENT, 

AND REVEALED IDENTITY WOULD CAUSE SR lOUS RAM IFICAT IONS IN 
EMPLOYMENT POTENTIAL, A® IRREPARABLE ECONOMIC HARDSHIP. 


HOLD PLS 



1 7 197 ) 


NR012 BS CODED. 

5:50PM NITEj/ JANUARY 17, 1975 DJC 


TO: DIR^OR (100-4S9538) 

NEW YORK (100-1S9079) 

FROM: BOSTON (100-45969) 1 PAGE 

THOMAS kPfORCADE AND 


ML DJFOmiiTIOl COITMIED 

HEPIIM 15 U1CLIS3IFIED ^ I ^soc. D‘ ^ 

DATE 06-23-2010 BY 60322 /UC / LP^STP /ETQt De^-AD^^^ZZ 

ttiSii PJ®.» c; 

COL'.LlU!i!GATIONS SEGlIOH AdnHn. , 

f’/ot I 

Ii7ir. Kfo;f:;Sr’ 

12,-^ Tt;.. 

STYPE 

Lab'^rni.tr/ L ij 

Plan. T. EvaL _ j 
Sp3c. Inv. 

DJC Training 

Co^un. 

Telcpl.c^no Em. 


V. H, V. KNIGHT, ET AL 


(U. S, D. C. , D*C.) CIVIL ACTION NO. 125-73, BUDED: JANUARY 20, 


1975, 


FOR INFORMATION OF NEW YORK AND HEADQUARTERS, 
^W'Hp ;iS MENTIONED IN NEW YORK REPORT OF 
FEBRUARY 4, 1972, IS DECEASED, 


\ // 


END, 


- ‘ - vji 


HEWI 




.it. 1 ^ # 




y 


JAH “> 7 1375 



ILL IIFOPJttTIOI COHTilllED 

HEPEIl IS UlCLASSIFIED 

DATE 06^23-2010 BY 60322 /UC/LPT/STP /ETG 

t 


NR 004 01 ^DE 

102PM U^taENT i/17/75 CFR 

TO DI^TOR (100-46955S) 

NM YORK 

FROM CINCIKHATI (100-22047) 


ATTN INTO 

(y 

THOMAS K.^ORCADE AND 




^ If-*'* !) ;/''Tu 




I * 

;ai 


'^7:ir‘TV^ 




Assoa Dir. 

Dcp.-A.D,-Adisiw-. 
D£p.-A.D.-iav_« 
Arst. Dir.: 



Cci::iprE:>Tt. 

Ext. Alcolrs 

F11;-3 €z GuEJ 

Gc?n. Im. 

IdOTat. 

Ltibnrcvtory 
Plan. ^ Eval. ^ 
Spec. Inv. — 
Traininr; 

Denial C&un. «..-«- 
Telephone Ein# 
Director SecV 


V. H. V. KNIGHT, ETAL, (U.S.D. 



C., D. C.), CIVIL ACIIOB SOMBER 1125-73 , BODED JASOARY 20, 1975. 

RE bureau NITEL JANUARY 16, 1975, 

CISCINBATI ONABLE TO LOCATE SEW YORK REPORT OF SA 
dated may 10, 197A, CAPTIOSED, " THOMAS KING FORCADE, SM - YIP, 

NATIONAL firearms ACT, ITOF”. 

IS CORRENILY ACTIVE INFORMANT AND IS OF CONIINOING 


b2 

b6 

b7C 

b7D 



VALUE. INFORMANT SHOULD BE PROTECTED. 

NEW YORk; FURNISH CINCINNATI WITH I NFORMATIONAmiBUTED fo ^ ^ 
l>miCH 'appeared in new YORK REPORT OF SPi \ \ sO DECISION 


CAN BE MADE REGARDING CLASSIFICATION OF THAT INFORMATION. 



-tOeSAl BUREAU CF INVESTIGATION 

ur.OMMUNICATIONS SECTION 

JAfr^O®/b 


NR008 MM CODE 


5:27PM NITEL JANUARY 20, 1975 JG S 


TO^IRECTOR (100-4S953 8) 
^ NEW YORK 


DlCLiiSSIFICiLTIOM AUTHORITY EiElIUID FROM: 
FBI AUTOimTIC DECLASSIFICATION GUIDE 

DATE 06™Z3™Z010 


Assoc. lAr. 

Dep.-A.B,-A&L_ 
Dep.-A B.-Lcr— 
Asst. Y!r.; 
AdninA-; — 1-±- 

CfTirip. Svst. 

Ext Affairs _ 

File's ^ Cam. 

Gen. Inv. 

Ideat 

Int- 

Lab rat^ry 

Plan. & EvaL — 

Spec. Inv. 

Training 


FT?0M MIAMI (100-16625) (RUC) 2PAGES 


I A L 


THOMAS K. FOR CADE; 



V. H. V. KNISHT,ET AL 


(UaDC, DC) CIVIL ACTION NO, 125-73 

REBUNITEL JANUARY 16, 1975 , ffiW ORLEANS NITEL JANUARY 17, 1975 
AND MILWAUKEE NITEL JANUARY 18, 1975. 


I 4 


RE MILWAUKEE NITEL REPORTS IDENTIFICATION OF WOULD 

damage national SECURITY. '\\ 

IN VIEW OF THAT INFORMATION, MIAMI LHM DATED SEPTEMBER^ 

1972 (ATTACHED TO AIRTEL DATED SEPTEMBER 8, 1972) CAPTIONED THOMAS/ 
KING FORCADE, SECURITY matter S-REVOLUT 10 nary ACTIVITIES, ISBEIN3^ 
CLASSIFIED CONFIDENTIAL BY 3422, XGD S II A^D III, INDEFINITE,j,,..|^^^^ 
BUREAU AND NEW YORK ARE REQUESTED TO MARK APPROPRIATE CL ASSIFIwKn/ 
ON THEIR COPIES. MIAMI COPIES ARE BEING APPROPRIATELY CLASSIFIED, / 
MIAMI LHM DATED JUNE 2 1, 1972 , CAPTIONED THOMAS KING FORCADE \(J\i 


SHOULD CONTINUE TO CARRY THE CONFKENTIAL CLASSIFICIATn 
0 F T HE AB 0 VE . ^ ^ ^ 


.VIEW 


[former F is NOw[ 


A CURRENT INM^AJai 



END PAGE ONE 


J 



"V “% 


PAGE TWO MM 100-16625 C3l3t:fc=i==a-§==lfcTz^r5IE 
OF CONXJNUINe VALUE WHOSE D I SOLO SIRE WOILD DAMAGE NATIONAL 


SECURITY. 



(FORMER) WAS an UNDERCOVER OFFICER OF 


MADIS0;N, WI'GC, POLICE DEPT., WHO WAS IN MIAMI ON TEMPORARY ASSIGN- 
MENT UR I N&' 1972. MILWAUKEE ADVISED TELE PHONICALLY JANUARY 17, 

- - 

1975, THaIj inasmuch AS THIS IffilVIDUAL IS A POLICE OFFICER THERE WAS 

U 

NO REASON TO BELIEVE THAT SHOILD IS IDENTITY BECOME KNOWN HIS SAFETY 

i\ 

OR THE SAFETY OF OTHERS WOILD BE JEOPARDIZED. 


CLASSIFIED BY 3422 , XGD S II A PD III, IPDE F INITE 





DBS FBIHQ OLR 


T-O. 




C/z^i/-? ~L ^ /V M 




ILL IHFOEIttTION COITMHED 
HEKEDJ IS OTCLISSIFIED 

Di^ 06-23-2010 BY 60322/UC^B 

1 J* A. Mintz 


CODE 


TEUSTyPE 



TO; SACS, BOSTON 

MIAML. -■ 

CINCINNATI 

MILWAUKEE 1 -T 

DETROIT 

HEW ORLEANS ~h= 

INDIANAPOLIS 

NEW YORK 1 - 

JACKSON 

TAMPA 

JACKSONVILLE 

WFO 

FROM: DIRECTOR, 

LOO-469538) - 



THOMAS E. FOHCADE A2JD 


V. H.V. KNIGHT, et al. 


(H.S.D.C», D.C.) CIVIL ACTION NO, 125^.73, BDDED; JANUARY 20, 1975. 

CAPTIONED LAW SUIT CONCERNS RIGHT OF TREASURY DEPARTMENT 
AND SECRET SERVICE TO CONTROL GRANTING OF PRESS PASSES AND 
ACCESS TO VtelTE HOUSE. PLAINTIFFS WERE DENIED SAME BASED ON 
INFORMATION RECEIVED FROM THIS BUREAU. IN RESPONSE TO SUIT, 
DOCUMENTS SHOWING JUSTIFICATION FOR DENIAL WERE SUBMITTED TO 
PRESIDING JUDGE FOR IN CAMERA INSPECTION, BUT HE DECLINED TO 
ACCEPT SAME. IN ORDER TO PREPARE FOR FILING OF PROTECTIVE 
ORDERS PRIOR TO TURNING OVER DOCUMENTS TO PLAINTIFFS IF APPEAL 
TO JUDGE regarding IN CAMERA INSPECTION FAILS. THE DETERMINATE ON 
CONCERNING CLASSIFICATION OF THE DOCUI.IENTS AND PROTECTION OF 
SOURCES UTILIZED THEREIN MUST ^E MADE. FOLLOWING FBI MATERIAL 
IS AMONG DOCUMENTS: NY IHM OCTOBER 30, 1970, CAPTIONED 


JWGtbnsf I 

( 6 ) ^ 


SEE NOTE page 3 
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. syst - iv 

Ex,. _ COMMUNICATIONS SEGTIOfl 

Mes & Com. - ' j ^ 

— JAW -i ti ie?«j 

paction f. /■ -/'j'” 


/. . 






MAIL ROOM I I TELETYPE UNIT 





* 


V* 


Teletype to Boston* etc. 

Re: Thonas K. Forcade and 
H. V. Knigbt, et al. 

(ir.S.D.C., D.C.) 

Civil Action No. 125-73 

"UNDERGROUND PRESS SINDICATK,” NY EltE 100-.165241, CLASSIFIED 
"CONFIDENTIAL, "I 


AND 


MICHIGAN STATE POUCE; DE TEL SEPTEMBER 16, 1971, CAPTIONED 
"THOMAS KING FORCADE, THREAT AGAINST THE PRESIDENT,^* 


b2 

b6 

b7C 
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KING forcade, SM-NEW LEFT; THREAT AGAINST THE PRESIDENT," 


NY FILE 100-169079, CLASSIFIED "CONFIDENTIAL," 




AND 


NY REP, SAME AS ABOVE, DATED 


APRIL 5, 1972, 


to 


MM IBM JUNE 21, 1972, 


CAPTIONED "THOMAS KING FORCADE," MM FILE 100-16625, CLASSIFIED 

MM IBM 


"CONFIDENTIAL, H 


SEPTEMBER 9, 1972, CAPTIONED "THOMAS. KING FORCADE, SM - 
REypLUTIONARY ACTIVITIES," UNCLASSIFIED, 


AND 


NY REP SA 


MAY 10, 1974, 


CAPTIONED "THOMAS KING FORCADE, SM-YIP, NATIONAL FIREARMS 
ACT-ITOF," mrcLASSIFIEDj I AND I 


- 2 - 




V 


Teletype to Boston, etc. 

Re: Thomas K. For cade and^ 

K. V. Knight, et al. — 

<TI.S.D.C., D.C.) 

Civil Action No, 125-73 

RECIPIENTS REVIEW ABOVE ^DOCUMENTS AND DETERMINE WHETHER 
THOSE CLASSIFIED CAN BE DECIASSIFIED AND WHETHER ANY WHICH 
ARE UNCLASSIFIED SHOULD BE CLASSIFIED, BEARING IN MIND THAT 
CLASSIFICATION TO PROTECT SOURCES CAN ONLY BE DONE IF 
REVEALING THE INFORMATION SOURCE FURNISHED WODID IDENTIFY 
SOURCE SPECIFICALLY AND THAT SUCH IDENTIFICATION OF SOURCE 
WOUID DAMAGE THE NATIONAL SECURITY, YOU SHOULD BE AWARE, 
HOWEVER, THAT WHERE DOCUMENTS ARE UNCLASSIFIED* THE 
IDENTITIES OF SOURCES WHO FURNISHED INFORMATION THEREIN CAN 
BE OTHERWISE PROTECTED FROM DISCLOSURE BY CLAIMS OF AN 
EXECUTIVE PRIVILEGE, AND BY FILING APPROPRIATE PROTECTIVE 
ORDERS. IN ORDER TO DO THIS, RECIPIENTS MUST FURNISH THE 
FOLLOWING DATA CONCERNING EACH SOURCE: WHETHER SOURCE IS 
CURRENTLY ACTIVE AND OF CONTINUING VALUE; IF NOT, WHE5HER 
HIS IDENTITY BECOMING KNOWN VOULD JEOPARDIZE HIS OR OTHERS* 
SAFETY OR CAUSE HIM HARM OF ANY OTHER NATURE, REPLY TO 
ABOVE BY TELETYPE BY CLOSE OP BUSINESS JANUARY 20, 1975. 
NOTE: 


Department Attorney^ 


requested 


above itifnrmat-inn nr> 1./13/7S csee memorattfltim frem Tjaga.! 
Counsel to I _ 1/13/75, attached) . On 1/15/75 

|oraj.xy requesi^ed written response by 1/21/75. 

Deadline set and teletype being sent to comply with this 
request . 



ALL HJFORHATIOW COHTAIMED '• 

HEKEIIjUl OTCL133IFIED 

DATE (IH 3 - 2 OIO BY 60322/UC/LRP/3TP/ETG 


To: 


Re; 


(Attn. 


1/13/75 


THOMAS K. TORCADE and 
H.V. KNIGHT, et al. 
(U.S.D.C., D.C.) 

CIVIL ACTION NO. 125-73 


V. 







I nn 1/13/7'^ — qa I — . of this Division met 

with I Criminal Divisi on, at his re- 

quest regarding captioned suit. I 1 provided the 

attached "In Camera "Exhibit” which the Government had offered 
to make and which was rejected by the presiding judge. Cap- 
tioned suit primarily involves the right of Secret Service to 
control the grant of press passes and access to the White 
House. In the course of justifying their decision to bar 
plaintiffs, the Treasury Department and Secret Service relied 
on the documents compiled for the in camera submission which 
the judge refuses to accept. The Government is considering 
an appeal of his decision but also must be prepared to state 
which documents it is willing to make public and declassify 
if it becomes necessary. Mr. Flannagan requested that a re- 
viev7 be. made of all FBI documents in the attached material 
for the purpose of detemining: 

1. Whether the dociments can be declassified 
and, if so, under what circumstances; 



<«i> 

h 


2. What objections, if any, are there to pro- 
duction of the substantive material contained 
in the documents? If these concern informants 
who are presently active and/or safety consider- 
ations, such should be specified and directly 
related to the material concerned. If revelation 
would result in reducing the usefulness of 
investigative techniques or procedures, or other 
considerations of public policy are pertinent 
these should be outlined and related to the 
material concerned. 


Please bear in mind that the considerations you ex 
press will eventually be incorporated in an affidavit which 

« /oo~ 





JAN 221975 4 


1 

2 

1 


CONTINUED 


OVER 





will be submitted to the court and which will be used by the 
Attorney General as the basis for a g-i r>n r^iaiTn ovoi-nt- 
privilege with regard to the documents] 


I [requested that,/ xr possxoxe, an assess 

ment be made by close or business on 1/15/75, so that an oral 
reading could be given to him as to the above-outlined consi- 
derations. Thereafter, he requests a written expression of 
your views. 


Legal Counsel Division 



1 


4 


1 - A. Mintz 


oueh for Review^ 



> 


Assistant Attcxrney General 
Criminal division 

Director, WBX 


January 24, 1975 

ALL IHFOPHATION COl-ITAIIlD 

HEBE IN 13 OTCLA33IFIED 

DATE 06-23-2010 BY 60322/UC/LRP/3TP/ETG 


mams t, mscAm ahdI 

H. V. KHIGRT, at al, 
(D.S.D.C., D.C.) 

GIfIL Acnm NO* 125-73 


r»‘. 


b 6 
b7C 



Reference is madie to my memorandum dated January 21, 
1975, captioned as above. ^ 

t , 

Heference is also made to an m»a 1 rennest on , ; ■ 

January 22, 1975, by Department Attorneyl / 

for a revies of an additional federal Bweau or xnvesxxgaxion ; 
CFBty document necessary icur the Government's defense ot '' 

captioned suit, ue requested a response in accordance sith 
the guidelines used for preparation of referenced memorandum. 
iNe identified the document to be reviewed as a letterhead 
memorandum <X£K) at New Tork, New York, dated Itay 1 , 1972, 
captioned "Thomas King Forcade." 


A revise has been made of the above-mentioned IfiM 
^aed it has been declassified. Production of the substantive 
ijBaterial would not identify our sources. The sources 
.^utilized in the are described as follows: 


L :■ , ^e first source is not currently active, nor would 

ti disclosure of his ideutit; 



me Second source is currently active and of 
: continuing value. 



The third source is not currently active ^ bu^j^j 2 g 197 ^ 

„-soc. Dir. continues to furnish inf ozmation of value based on his )^‘st 

Dep, AD Adm. activities, and, therefore, is of continuing value. ^JParthor^ ^ 


'"V -disclosure of his identity would Jeopardize his safety. 


Asst. Dir.: 

Admin, > 

s:n.;::;D3WG:biiuf 

Files & Com. _JL'^ 

Gen. Inv. 

ident. 



Laboratory 
Plan. & Evo^ 
Spec. Inv, 
Training 


SEE NOTE PAGE .2 A 

yjA 


X 1 


sgal Coun. 

slephonc R[n. 

Irector j*= ^AlL 




O 

TELETYPE UNIT □□ 




uro 95 


Assistant Attorney General 
Criminal Bivisipn 




% 



KOTE; 


Heyaranduitt being sent response to| 

request to SA| | Intelligence jJiyision, for 

reviefW of above-mentioned IBM to determine its classification, 
and to provide necessary information concerning our sources 
to enable him to file appropriate protective orders. Original 
review of EBI documents was completed, and response furnished 
by memorandum dated 1/21/75 (copy attached) , 


b6 

b7C 


- s - 


1 


i 


tT 


oratory 

. & Eval. 

. Inv. 


t 


ILL IlFOPIiilTIOl COimiHEEi 
HEP^^IS IMCLJISSIFIED 

by 6Q322/UC/LP.P/ 3TP j’ETG 


f 


P^ETG 


1 


CODE 


TELE'PZPE 


^PO; SACS, NEW YORK 
IpMPHXS 
PHOENIX 
SAN FEAl^CrSCO 

FROM: DIRECTOR, FBI (100-469538) 


URGENT 

JANUARY 24, 1975 


THOMAS K, FORCADE ANM 


kr, H.V. KNIGHT 
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oc. Dir. 

ep. AD Adm. 

p. AD tnv. 

t. Dir.: 

min. 

mp. Syst. 

t. Affairs 

es & Com, 

. Inv 

t. 

action 

II 


jEP AL. (U.S.D.C., D.C.) ClYIIr ACTION NO. 125-73, BUDED: 

JANUARY 27, 1975. ^ 

REBUTEL JANUARY 16, 1975. 

FOR INFORMATION OF AU. RECIPIENTS, EXCEPT NEW YORK OFFICE 
<NYO) , REFERENCED BUREAU TEUETYPE ADVISED THAT CAPTIONED lAW 
SUIT CONCERNS RIGHT OF TREASURY DEPARTMENT AND SECRET SERVICr/ 
TO CONTROL GRANTING OF PRESS PASSES AND ACCESS TO WHITE HOUSE. 
PLAINTIFFS WERE DENIED SAME BASED ON INFORMATION RECEIVED 
FROM THIS BUREAU. IN RESPONSE TO SUIT, DOCUMENTS SHOWING 
.JUSTIFICATION FOR DENIAL WERE SUBMITTED TO PRESIDING JUDGE FOR 
IN CAMERA INSPECTION, BUT HE DECLINED TO ACCEPT SAME. IN 
ORDER TO PREPARE FOR FILING OF PROTECTIVE ORDERS PRIOR TO 
TURNING OVER DOCUMENTS TO PLAINTIFFS IF APPEAL REGARDING 
IN CAMERA INSPECTION FAILS, THE DETERMINATION CONCERNING 
CLASSIFICATION OF THE DOCUMENTS AND PROTECTION OF SODINJES 

I- ' 


% ^ 


TJMrbiaf / 

<3) 





SEE NOTE PAGE 4 

JAN 28 1575 


•V* ^ 


f 


Coun ^ p O 

oneRm. _ „ Q I 


A ^y : . 


r Soc’y , 


^ 

MAIL ROOM 


ETYPE UNIT 




FIDER4L B'JRbAU OF IWVESTltl#rrj 

COMMUNICATIONS SECTION 

JAN toft 





>■ 
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Teletype to New York, etc^ 

He: Thomas K. Poreade audl 

H.y. Knight et al. <tJ.S.i>.C,, D,C.> 
Civil. ACTION NO. 125-73 
100-469538 


V. 


b6 

b 7 C 


tJTILIZED THEREIN MOST BE MADE. IN ADDITION TO MATERIAL 
MENTIONED IN SEFERMCED TELETYPE, SECRET SERVICE ADVIS]^ 

QE EXISTENCE OF ADDITIONAL BUREAU DOCUMENTS RECENTLY ROUND 
IN T^IR FILE BEARING ON THIS MATTER TfHICH FALLS UNDER 
above COURT ORDER; 


NEW YORK IHM DECEMBER 10, 1969, CAPTIONED "UNDERGROUND 
PRESS SVNDICATE," NEW YORK FILE 100-165241, COPY TO 
PHOENIX, CUSSIFIED "CONFIDENTIAL, "AND PHOENIX IHM 
JANUARY 29, 1970, CAPTIONED "UNDERGROUND PRESS SYNDICATE," 
PHOENIX FILE 100-6634, COPY TO NEW YORK, CLASSIFIED 
"CONFIDENTIAL." FOR INFORMATION OF MEMPHIS, REFERENCED 
NEW YORK IHM CONTAINS INFORMATION FROM I IanD 


for INFORMATION OF SAN FRANCISCO, REFERENCED PHOENIX TJmtT 
CONTAINS INFORMATION FROM 


b2 

b7D 


PHOENIX AND NEW YORK REVIEW ABOVE MEMORANDA, INCLUDING 
APPENDIX PAGES ATTACHED THERETO, AND DETERMINE WHETHER THESE 
DOCUMENTS CAN BE DECLASSIFIED, BEARING IN MIND THAT 
CLASSIFICATION TO PROTECT SOURCE CAN ONLY BE ACCOMPLISHED 
IF DISCLOSURE OF THE INFORMATION FURNISHED BY THE SOURCE 
WOULD SPECIFICALLY IDENTIFY THIS SOURCE, AND SUCH 


- 2 - 



1 




> 


Teletype to New York, erfeOj : 

Re; Thoaias K. Forcade and, 

H.V. Knight et al. (tj[s.».C,, U.C.) 
CI7IL ACTION NO. 125-73 
100-469538 


Y. 


b6 

b7C 


IDENTIFICATION HOVW BE DAMAGING TO NATIONAL SECURITY. IN 
LINE WITH THE ABOVE, MEMPHIS AND SAN FRANCISCO TEEEEHONICAUY 
ADVISE NEW YORK AND FHOENIX RESPECTIVELY, AS TO CURRENT 
STATUS OF SOURCES MENTIONED ABOVE. RECIPIENTS SHOULD BE 
AWARE THAT WHEN DOCUMENTS ARE UNCLASS5IFIED, TB[E IDENTITIES 
OF SOURCES WHO FURNISHED INFORMATION THEREIN CAN BE OTHER- 
WISE PROTECTEID FROM DISCLOSURE BY CLAIMS OF EXECUTIVE 
PRIVILEGE, AND BY FILING APPROPRIATE PROTECTIVE ORDERS. 

TO DO THIS, INTERESTED OFFICE MUST FURNISH FOLLOWING 
INFORMATION CONCERNING EACH SOURCE TO BE PROTECTED: 

WHETHER SOURCE IS CURRENTLY ACTIVE AND OF CONTINUING VALUE; 

IF NOT, WHETHER HIS IDENTITV BECOMING KNOWN WOULD JEOPARDIZE 
HIS OR OTHERS SAFETY OR CAUSE HIM HARM OP ANY OTHER NATURE. 
(PHOENIX NOTE THAT EHM OF JANUARY 29, 1970, ON PAGE FIVE* 
MAKES REFERENCE TO A "WELL-PLACED SOURCE OF THE PHOENIX 
POLICE DEPARTMENT, ") NEW YORK AND PHOENIX SUBMIT REPLY 
TO REACH FBIHQ BY CLOSE OF BUSINESS JANUARY 27, 1975. 


3 — ^ 



V. 


Teletype to New York, ete^ 

He: Thomas K. Forcade and| 

H. V. Knight et al« (U.S.D.C, , D.C.) 
CIVIL ACTION NO* 125-73 
100-469538 


NOTE: 


Memorandum from Xiegal Counsel to | 

1/13/75, captioned as above, advised that the Criminal 
Division of the Department furnished facts concernii^ this 
matter, as set out in instant communication, and requested 
a review (for classification pirpposes) of specific Bureau 
documents in possession of Secret Service, which by order 
of the Federal Judge, must be turned over to court. Review 
was completed and'JP^plies submitted to the Department by 
letters dated 1/21/75 and 1/24/75. Department, on evening 
of 1/23/75, advised Secret Service had located two 
additional Bureau doc^lments relevant to captioned matter, 
and requested a similar review be made of these documents. 
Deadline set, as Department advises it must be ready to 
file response by 1/29/75. 
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Assiatant Attorisay Ganeralt 
Crijaiml ^visioft 

Bifeo^toi?^ tBI 




mom^ K, leonamis AKq 
S«v, Most, at ai. '— 
(tj,S.55.C., P.«.) 

OTiiL ACJ^aOK HO. J25-73 


'FOW-ULTIOH COHTAIHED 
IS ITMCLASSIFIED 


DATE 06 - 2 ‘I^BlO BY 60322 /UC/'LRP/ 3 TP/ET( 


1 - 'Mr* J. A. Mintz 

(Hftiite Through ^or 4 

1 * 

1 - 
1 - 


Jaimasy 29^ 1975 


Eeferaeqa la laa^e to my memoranda dated danuaty 24, 
1975, and damiary 21, 1975, bdtb captioned as above* 

.]'n 

Eelenenco is also made to an nya.ii nAnnog-fe 
. .. — , , January 23. 1975, by Bepantment Attornorl 

L-^ I _ l lOr a revissf of two Federal Baread of 

_ (Investi^tlon <FBi> doonmen ts necessary fo r the, Government's 
_ g defense of captioned suit * Ireanested a 

r •; ’ r^ponse in accordance with the guidelines need for 
? : preparation of referenced memoranda, and identified the 

: HOcdments to be reviewed am a letterhead memorandam (iml) 

’ *<t Hew ifoelc. Hew VorE, dated December 10, 1959, and an 

IfiS at Phoenix, Arizona, dated dannary 29, 1970, both 

0 Oaptloned *^ndergronnd Pnesa indicate* ^ 

V A review has been ma.de of the above-mentioned V 

memoranda, and they have been deciassif led. ProdnetiW^'' \ 

/ ' of the substantive material would not identify our sources. 

r fhe sources utilized in the IBM dated December 10, 1969, h 
are described as follows: 

The first confidential source is not currently 
active, nor would disclosure of his Identity Jeopardize 
his safety. 

■ ' .’''.J 

fhe second confidential source is the Postal 
officie in Hew ircarfe City, disclosure of wMch 
Dep. AD Inv. Iwould not Jeo|»rdize the safety of its personnel^/- j • 


ccmp"‘syst. source of 4he nival iwe^tigative Bervice* 

Ex.. Affairs _jOf flee is the records of Hational Periodicals, ai 
Files & Com. 4 igi^ ^orfe publishing firm, dieclosore of which would not' 
J eopardize the safety of its personnel. — 

tnspec.ion . s 

In, ell . ^ J .1 V ' l{i^ 



Intell. / J 

Laboratory -^Gtbmf //?■>// 
m r~ f y f rSw.. 


Plan. & Eval. 

Spec. Inv. 

Training 


■6®'^ 


SBE HOTB PAGE 9 


TELETYPE UNIT I I 








Aisisistimt Attorney Geaaeal. 
Gciaiml ciyloioB 


aSio thXrd confMonttal souroe ie a jjrivato timt 
whicli gathers batjkgrotmd aM f imtneial informtloii con- 
oerning businees finas, dJsolosur'e of which would not 
Jeopardiae the safety of its personnel* 

fhe fourth confidential source is a confidential 
nail bo:x in a Kew York City post office, rented for the 
purpose of receiving liteamture without the sender being 
aware of the true identity of the addressee* Bisclosto?e 
of this technique would not ^eopardisse the safety of 
individuals involved in its use. 

fhe source mentioned in the appendix chajcacterisation 
of the Reogpc'essive labor Borty C3WJP) is cxirrently active 
and of continuing value. 

5he source mentioned in the appendix characterisation 
of the Students for a democratic Society CSP3) is currently 
active and of continuing value. 

The sources utilised in the ia« dated January 29, 
1970, are described as follows s 

PX T-^1 is not currently active, however, disclosure 
of his identity would deopardixe his safety, 

PX T-2 is the Office of the ^stmaster, phoenix, 
Ariaona, disclosure of which wmld not ^eopardixe the 
safety of its personnel. 

The representative of the Jhoenix Police Departm^t 
mentioned in the IHH refers to contacts made on various 
occasions with the Intelligence Unit of that department, 
wherein, there were several officers assigned who furnished 
the i^ormation set forth in the im» disclosure of their 
identities would not jeopardixe their safety. 

The well^placed source of the Hioenix Police 
de:i^rtment is not currently active; howe&’er, his whereabouts 
have been unknown for the past four years, and, therefore, 
it as un&iwwn whether disclosure of his identity would 
4eopardixe his safety. 
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Assistant Attonnsy ijnnsrai 
Criminal Division 


SX M is th# same source as the fourth oonf identiaX 
source mentioned above. 

KOTE; 


sent in re sponse to 


Memorandum to tha Astwiatai’n-t: Attorney Ge neral heln g 


I 




request to Sa 


T 


intelligence Division tor review of above-mentioned 
liDis, to “determine their classif ication and to furnish Mm 
pertinent information which will enable him to file 
appropriate protective orders for our sources if such 
documents need to be produced in court. ih.e suit Involves 
denial by Secret Service to grant plaintiffs press passes 
and access to the White House. The basis for the denial 
included Information in several IB3f documents whlcn were 
previously reviewed as i«rt of an ”ln Camera Exhibit^” 
and the results were furnished to the Department in 
referenced memoranda. The additional two XH^ mentioned 
above to be reviewed, wore turned over t o the TtouaT»-f:wtf»nf: 
on 1/23/75, by Secret Service, wbee-eupon 


requested they also be reviewed. The two iHMs were reviewed 
by appropriate field division personnel, as well as by 
Intelligence Division personnel^ and the decision concerning 
classification was thereby reached. The information 
concerning the current status and the need for protection 
of our sources was obtained from the various field divisions. 
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ML i: 

he: 

DK 


TIOH COITMIIED I' ^ 

IWCLASSIFIED \ 

-24^2010 BY 60322/UC/LRP/STP/ETG 
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/ / 


//, 


*Aii0 i^ttoraoy Ccncral 


Jaaaary £^, 1075 




■i > and 


1 -I 
1 


Ls: and 

y, n.w ra: 


(attn 


:.C) 

S^. 1 S 5 - 7 S 



mGHT, etal. 


bo 
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V' 


/ 


ir^f»^^iT 4 ¥IS 


AgcM 

»'•* oeMi^ob, £uC, 


uih is an ai^davit esecuted Isy u'lCGial 
llatellif-ence Livision, ?I3 Eeadciaarteis3» 


'?n January 10 , 1073 , 


_X._ 


. _ 

IfmiBiQn, adtdsed tMs ISareau tliat the |udgo In ca^ytioned civil action 
refoscil to accept an In casaera sninrisstoa of docmnentc proffered / 
■#Jaited ».ta^ L^ret ^service to joatify its dec i«iQn to drm^ 
vresii masses and access to ffie .,Mte JTaiiss, 


I 


enuGS 



that a review he made <ff m documents coaiatnea in its proposed 
In camera s ahmission. Qae of ttte porj^es of the reviei»? T?as to 
deter uine whether some of the Coeaments contained infcrmatlcm 
would identify sources in the event that they were prochiccd in court, 
/iffer a iprOfiriate review by both the field c^iees concarned and FDI 
H^diuarters, it was cieterii^ned that live documents contained some 
iaforoation which would reveal the source and would feopardize his 
safety. Ihcse documents are identified as foUoi^s: 


/ / , 


'_ V //' ‘i. ^ 


i. Xele^ye frOiix the ICirector, FOE, to the United 
Ctates C^ecret -service dated dootcmfxjr 16, 1071, 


^ fi'Cr. 


Assoc. Dir. 

Oep. AD Adm. 

Dep. AD Inv. 

Asst. Dir.: 

Admin. \ 

Comp. Syst. I 

Ext. Affairs 1 

Files & Com. 

Gen, Inv. 

Ident. 

Inspection ^ 

Intel 1. A 

Laboratory i. 

Plan. & Evol. 

Spec. Inv. 

Training y 

Legal Coun. t | 


L 


■r i 



’Thomas Forcade, Oecurity iV atter, ITew Leftj “Threat 
iigtitest the President. " 


SEE NOTE LAST PAGE 
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u 


/ft* 


■i‘ 1* 


. » * V . . . 



Telephone Rm. _1 /l\ ^ f« p 

Director Sec*y - ^ 


X^RQpM I I TELETYPE UNIT I I 



Tlie Attoma:f 0«a«z«l 


S. sa«sioran(lam (latwl Majr i, WZ, 

$t K6w T^k» Hew Vork^ caponed **fliomai Kliig; 
f orcade. " 


4> Mem<xraadom l3y liaison ttom the ISIreetoiTr FH, 
to the Director^ United States Secret Serrlee^ dated 
Januarx td?4, captioned *’Thosiae K* Forcade, 
Threat Againet the FreBld<»^« ** 


S» Xietterlamd Mtirice^iidain ^ted W^hmnrjr 1^74^ 
at Hew Yorlc, Hew y<wk, capticeed ”Thomaa H^gFC ircade« 


The first three of the ahoreideatilled docnmeats contata 
iaformaticai ^dilch would <ttreetly identify Uie aoarce. The Idler two 
of the ahoTe<4d^tified documents ctmtalii laai^aage which would give 
plaiatlH F<»rcade suHiclent htfornmUcm to enaUe him to Identify the 
source £rom the nature of the thrent ag^dnst the l^residmit, eren though 
the ^te id the threat is aijpareatly ndsatated as *T970” in the last of 
th» abore-ideatified <h>ciimei^. The exact portiods of the documents 
which would cause the source to be re s ealed are quoted and deUneated to 
the enclosed affidavit hsr %ecial Agent b6 

b7C 


In accordance vdth the review which i»s been made and 
because of the reasons set forth in eimloeed affidavit^ t believe 
publie discloeore of the porflmis of the documents quoted In the 
enclosed afftiteYlt should not be made and that such portions should 
OBiy be revealed to the court in camera. Therefore^ I recommend 
that you assert a formal claim of executive privilege to protect the 
puUlc Intereat in not revealing the Identity of the source and protecting 
his safefy. 


Knclosure 


•*- 


4 






The Attorney General 
NOTE: 


On 1/29/75, departmental Attorney advised 

that it would be necessary to ol^in a wriit^ recommendatiOQ by 
Director Kelley, in addition to the enclosed affidavit, before 
execuive privilege would be invoked in this matter. This communication 
contains the elements required by the Department for action upon the 
request. 
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ALL IWgPI'IATIOH COHTAIl-IED 

HEEEI^Bfes UmCLASSIFIED ■ ^ . 

DATE 4- 2010 BY 60322 /JJC/LRP/STP/ETG 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Plaintiffs 


) Civil Action No. 1258-73 
) - 


H. STEWART KNIGHT^ et al . , 


Defendants 


IN CAMERS AFFTDaVTT OF 

SPECIAD agent] 

• FEDERAL- BUREAU OF' INVESTIGATION 


City of Washington ‘ ) 

) ss . 

District - of Colxxrribia) 


being duly sworn, deposes and says: 

1. I am *a Special Agent of the Federal Bureau of Investi- 
gation assigned to the Bureau’s Intelligence Division at_ FBI 
Headquarters in Washington, D.C. The matters stated herein 
are based upon infoirmation contained in' the files of the' 

FBI made known to me in my official capacity and upon con- 
clusions reached in accordance therewith . 

2. I was designated to set forth-, for the Court’s 

in camera consideration the basis for the Bureau's conclusion 
that production of the substantive material contained in 
portions of five Bureau documents which were or should nave 
been included in the* on /camera exhibit referred to in the 
Court’s Order of January 16, 1975 should' not be disclosed other 
than to the Court in " aiaer a ; for .such disclosure would reveal 
the identity of the s(^urce of the m^erial disclosure^ of 

tlie“”s^urce identity ^ould jeopard:?^e his sa:^'tyT^ - ^ 



Tlie f ive.’ B’air&aii cioctimeiits:- irefenrired. to are as f oXXows i 

a. A TeXetype from tAe Dxredtor,. FBX to th.e UnXtedL 
States S'ecret Servxce , - dated. Septeiaber . X 6 , .X9 7 X 
captxqned "Ttomas For cade , Threat Against the 
President” ^ • the first paragraph of which reXates : 

ON SEPTEMBER SIXTEEN , NINETEEN SEVENTYONE ^ - 
SOURCE, WHO HAS FURNISHED RELIABXE INFORMATION 
IN THE- PAST , ADVISED THAT THOMAS FORCADE , 

‘RESIDES AT ONE' FOUR ZERO ZERO TWENTIETH ST , , 
NORTHWEST, WASHINGTON, D.C., TEXEPHONE NUMBER ■' . 
TWO ZERO TWO - TWO NINE THREE— TWO_ ONE ONE FOUR 
* HAS OBTAINED A PRESS CARD WHICH ElSrABLES HIM TO 
ATTEND PRESIDENTIAL PRESS CONFERENCES AT THE’ 
WHITE house: SOURCE advised THAT FORCADE 

INTENDS TO THROW A PIE AT THE PRESIDENT DURING 
THE FIRST PRESS CONFERENCE HE ATTENDS . 


b. The Report of Special Agent] | 

_■ dated . February 4, X972 at New York, New York, 

captioned "Thomas Forcade , Security Matter- - 

New left; Threat Against the President", line 6 

on page X of which reXates : I 

On'X/20/72, subject threatened to; ki XX the - 
President, . - . 

and paragraph XI .A. on page 3- of which reXates: 

On January 20, X9 72, NY T-X advised that the 
subject stated he was trying' to obtain a White . - . 

House Press Pass and if he is ' aXXowed to enter- the 
White House, he wiXX conceal a gun in his camera 
and then shoot the President. ^ NY T-X added that . 
the subject has been dealing in the sale of ' . ^ , 

\ ' marijuana and is an extremeXy .unstabXe person. ' / 

c. A Letterhead Memorandum (LHM)', dated May ‘ X , ' 

■ X972, at New York, New, York, .captioned "Thomas King 
Forcade", .the third paragraph on page 2 and the 
first paragraph' on page' 3 of which relate: . . 


' On January 20, X972, a third reXiahXe source 
advised that the subject,' a faember of the United 
States (US) House and Senate Corps of Reporters, 
was trying to obtain White House Press CredentiaXs 
and had said if he was abXe to enter the -White 
House , wouXd . conceal a gun in his camera and 
shoot the President. - ' 



Th.e tliird. soinrce 'a.Xso added: tlie s-qJDject Iiad 
beeri dealing- in -hfie ‘s-ale of mafijnana and. is an 
extr-emely iinst:ai>le pefson. _ . 

d. A MemorrandxxnLi £>y' liaison fnom -fclie Diirectoor, FBI 
- to the .Direct03T,. United States Secret Service, 

dated Jamiary 11> 19 74 • subject "Ttoiaas K. Forcade , 

Tlireat Against tte . President " , tte second para- , 
graph, -of which relates r ' 

... Our referenced letter noted that your request 

in this matter had been referred to our Detroit , 
-Office for a reply based on the latest information 
: available. Inquiry by our Detroit Office has 
•determined that in view of the circumstances Under 
which. -our infoirmant obtained the information .in 
cjuestion, it is imperative -that the fact that -this - 
information was furnished by an FBI informant not 
' be made known to subject's attorneys. It has also 
been established' that the informant in this matter' 
continues to furnish information of value to this 
Bureau and fears for his personal -safety should 
his role as an I^BI informant become known. 

■ e. A Letterhead Meitiorand-um (LHM) , .dated February 15, 

1974, at New York, New York, captioned "Thomas King 
Forcade", the third paragraph on page 1 of- which 
relates r - - 

The representative of Secret Service who con- 
tacted the FBI advised that his agency has had a 
prior interest in Forcade due to Forcade. - _ . 

threatening to kill -President Richard M.- Nixon, 
in 1970 . ' ‘ ‘ _ 

4 . Only one Bureau source is known to have related plain- 
tiff Forcade *s threats to throw a pie at the President and kill 
the President (conceal a gun in his camera and then shoot the ■ 
President) . That source is an informant in the Detroit area who 
furnished the information related in paragraphs 3 a. , b-* and c. 
a^Dove . Moreover , only the Bureau soxzrce and plarntrf f . Forcade 
were known parties to the conversations -related in paragraph 
3 a.r b. and c. above. Therefore, to disclose the contents of 
the portions of the Bureau, documents related . in paragraphs 3 a.- 
through c. would facially reveal the iden-fcity of the source; and 


3 


the contents of the portions of the' Bureau, documents reiated in 
paragr’aphs 3 d , and e • wouid give piaintif f !E^orcade suf f ic^i^nt 
infoafmation to deduct the nature of the "Threat Against ihe 
President" and thereby the identity of the source, even though - 
the date of the threat to hiXi the President is apparently ‘ 

misstated as •"1970”. - . * 

In view of the nature of the infpirmation reported by this 
source: (a) that plaintiff Forcade stated he would put a gun. 

in a camera and shoot the President, (b) .that plaintiff 
FOrcade deals in marijuana and (o) that plaintiff Forcade is 
an extremely unstable person — and in view of plaintiff 
Forcade * s reported propensity for violence, there is a high 
degree- of rislc that should plaintiff Forcade ascertain the 
identity of the informant he- would retaliate against the 
informant in a physical manner. ■ Accordingly, it was concluded, 
by the Bureau that to reveal the material contained in the ' : 

quoted portions of the five Bureau documents aforesaid would .. 
identify .the source and jeopardize his safety; and that such 
disclosures should not be made in the public interest . 


r 
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OPTION At FORM NO. 10 
*^MAY 1962 FJIITION 


UNITED STATES GOVIj^MENT 

Memorandum 


TO 


FROM 






SUBJECT: THOMAS if ORCADE AND 
H. STE\7ART KNIGHT, 
(U.S.D.C., D.C.) 


et aJL. 


tr. 


ALL INArHATI-M COKTAIKED 
HEHEIH IS UICLISSIFIED 
DATE 1^^4-2010 BY 60322/TJC/LRP/STP/ET^ 


Assoc. Dir. 

Dop. AD Adm. 

Dop. AD Inv. 

Asst. Dir.: 

Admin. 

Comp. Syst, 

Ext. Affairs 

Files & Com. 

Gen. Inv, 

It^ent. 

Laboratory 

Plon. & Eval. 

Spec. Inv. 

Training 



DATE: 1/30/75 


CIVIL ACTION NO. 1258-73 


PURPOSE: 


Legal Coun. 

Telephone Rm. 

Director Soc*y - 





To advise that SA IS-2 Sectioii^ 

executed an in camera affidavit relating to the protection 
from disclosure of the identity of an FBI source who had 
furnished information concerning plaintiff Forcade. 


'\^ BACKGROUND: 



Captioned suit involves denial by Secret Service 
to grant plaintiffs press passes and access to White House. 
The basis for the denial included information in several 
FBI documents. The documents were reviewed to determine 
their proper classification, and this information together 
v/ith the current status and need for protection of our 
sources was furnished to the Department. Included in the 
documents v/as substantive material, the disclosure of 
which would readily identify one of our sources, whose 
safety would thereupon be in jeopard y. In ord er to prevent 
its production to the plaintiffs, SA {executed an 

affidavit on 1/29/75 (copy attached) setting fOTth the 
reasons for nonproduction of the substantive information, 
and requesting same only be reviewed by the court in camera 
Coordinated with Legal Counsel Division. 

ACTION: 


None. For information. 


JITO:bmf 
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1 21975 


1975 
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OPTIONAL FORM NO. 10 

MAY 19fi2 EDITION 

GSA FPMR (41 CFr) 101-11.5 


ALL IlFOmiATIOl C01TMHED 
HEPI Im|m IMC las 3 1 FIED 
DATE 0^^4^2010 BY 60322/UC/LRP/STP/ETG. 


TO 




UNITED STATES GOVERNMENT 

Memorandum 

DIRECTOR, FBI (100-469538) 

SAC, MEMPHIS (100-6374) (C) 

d. 


date: 1/31/75 


subject: THOMAS kKforcadf AND 


'A 


f 


V. H. V, KNIGHT 
ET AL 

(U.S.D.C., D.C.) 

CIVIL ACTIONNO. 125-73 
BODED 1/27/75 

Re Bureau teletype to New York, cc Mempbis, daie< 
1/24/75; Memphis telephone call to FBI Office, New York 
and Phoenix dated 1/25/75. 

By referenced phone calls to both the New York 
Office and the Phoenix Office dated 1/25/75, Memphis ad- 
vised that! 



jvas discontinued as of 5/1/70. 

t: 


b2 

b7D 


There is no indication that in t jie event it be- 

such 


comes necessary to divulge the identity of 
an ac tion would jeopardiase | [ or 

cause ^ham of any orner nature. 


,.J' 


it ^ 



2^Bureau 
-New York City 

1- Phoenix 

2 - Memphis 
HSL:bc 

( 6 ) 


“ 0 ^ 











»NVES71fiAl70ff 

COMMUNICATIONS SECTION 



;; o 


teletype 


NR00I7 KY CORE 
330PM U^OrEMT 01/27/75 6MD 
TO^/RIrECTOR 100-469538 
FROM NEW YORK 100-169079 
ATT INTO 

O 

THOMAS K. FORCADE AND 


ALL lUFOEMATION COHTAIIED 
HERE III IS imCLASSIFIED 
DATE 06-24-2010 BY 


Ass - i’- j- 

' Dej« ■ A D.-Adm^ 

1 De; .1 D.-Inv. 

j Ass« i..: 

; Ad i 

‘ CoJ Svst 

! Ext. Affairs — 

: Pil . .0 C ;m. 

Gen. Inv. — 

Id- » 


P/ETG 



-I 

Iiif? J * dion. — 

La 1 t.r ,ry j 

Pla.i. & Eval. — ’ 

Sp V. Inv. 

Tr inlag — — 

Legal C^un. 

Telephone Rm» — 

Director See'y — 


W. H, V. KNIGHT 


ET; AL., (U.S^D^C., D.C*> civil ACTION NO* 125-73, BODED 
JANUARY 27, 1975. 

RE BUREAU TELETYPE TO NEW YORK, JANUARY 24^' 1975 AND 
MEMPHIS TLEPHGNE CALL TO NEW YORKj JANUARY 25, 1975* 

MEMPHIS OFFICE ADVISED PER ABOVE TELEPHONE CALL TO NEW YORK 
THAT SOURCE LISTED IN NEW YORK LHM, DECEMBER 10, 1969, CAPTIONED 
UNDERGROUND PRESS SYNDICATE IS 


b2 

b6 

b7C 

b7D 



, THIS IS A FOMR 

i<EC -16 




SOURCE AND THERE WOULD BE NO DANGER IF^RIS IDENTITY WERE REVEALED, 



./I 


NOR IS THERE ANY REASON TO PROTECT FURTHER FOR REASONS OF 

, ^2 fEB 10 1975 

national SECURITY OR BECAUSE OF ANY CONTINUING VALUE, 

'IT IS NECESSARY, HOWEVER, TO CONTINUE CONFIDENTIAL CLASSI- 
FICATION OF ABOVE LISTED LHM INASMUCH AS INFORMATION FROM SECOND^ 
CONFIDENTIAL SOURCE WOULD UHDGUBTLY LEAD TO THE IDENTIFICATION 
OF A SOURCE OF CONTINUING VALUE, AND WOULD BE DAMAGING TO THE 
NATIONAL SECURITY, FURTHERMORE, IDENTIFICATION OF THIRD SOURCE 
WOULD ALSO BE DAMAGING TO THE NATIONAL SECURITY, 











r-^ 


r , D / 


«-^, - 6<>at^we^ C^'Y 


NY 100-169079 
PAGE TWO 

WITH REGARD TO PHOENIX LHM, JANUARY 29, 1970, CAPTIONED 
UNDERGROUND PRESS SYNDICATE, INFORMATION PROVIDED BY THIRD 
SOURCE, NEW YORK CONFIDENTIAL MAILBOX, MAY BE DECLASSIFIED AS 
IT DOES NOT LEAD TO IDENTITY OF SOURCE. 

END 

JAC FBI Ha ACK FOR ONE AND HOLD FOR THREE 


U Q 


ALL IIFOEMATIOIJ COHTAIMED 

HEREIN IS UNCLASSIFIED 

DATE S6-'2*4-'2010 BY 60322/UC/LB.P/STP/ETCt 


NR 004 PX CODE 


FEDERAL BUREAU OF INVESTIGATIOM ^ 

COMMUNICATIONS SECTlQfP' 


JAM 27 W! 


TELETYPE 


i:05 PM URGENT JANUARY 27, 1975 DLS 
TO ^ DIRECTOR (100-469538) 


HEW YORK 


OENIX (100-8508) (RUC) 


FROM 


THOMAS K, PORCADE AND 



f Asso(i, Dir. 

Dep.-A-D.-Adm. 

Dep.-A.n.-TTiv, 

Asst Dir.: 
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Spec. Inv. 
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V.H.V. KNIGHT ET AL, 


(U.S.D.C., D*C.) CIVIL ACTION N^. 125-73, BUDEDJ JANUARY 27, 1975. 
REBUTEL TO NY, JANUARY 2^] 1975. 


THAT 


SAN FRANCISCO DIVISION ADVISED BY TELCAL JANUARY 24, 1975 

WAS DISCONTINUED OCTOBER 24, 1974. 

PHOENIX HAS REVIEW PHOENIX LHM DATED JANDARY 29, 1970 / / 


CAPTIONED "^UIOERGROUND PRESS SYNDICATE" PHOENIX FILE 100-6634 
m FEELS THIS DOCUMENT CAN BE DECLASSIFIED. 

PHOENIX FILE DOES NOT REaECT IDENTITY OF WELL-PLACED 






SOURCE OF PHOENIX PD ; HOWEVER , PHOENIX DOES NOT FEEL THAT 
AIM OF EXECUTIVE PRIVILEGE COULD BE JUSTIFIED. 
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UNITED STATES iByERNME 

Memorandum 


UNITED STATES IBVERNMENT 


FROM Legal Counsel 


SUBJECT: THOI 


ALL I1JF0PHATI0N ^»AIKED ■ 

HEBE IN IS UHCM^miED " assJc. Dir.Il 

D^TE 06-24-20^Py 60322/UC/LRP/3TP/ETG Oep. AD AdJ^ 

Depr.‘-AD-Jnv. _ 


DATE: 3-25-75 


IDE and \ 

]v. H. STUART KNIGHT, et al/ 


CIVIL ACTION NO. 1258-73 


Asst. Dir.: 

Admin. 

Comp. Syst, 

Ext. Affairs 

Files & Com. 

Gen. |nv. 

Ident. ^ 

Inspection 

Labora topsiii'^'''''''^^ 

V 


^ — I On 3-19-75 Departmental Attorney ! 

advised that plaintiff's attorney in this action had filed 

a memorandum with the court seeking access to an in camera 
submission of material by the Government. The submission was 
made to protect the identity of a source whose information furnished 
the basis for denial of a White House Press Pass. Plaintiff now 
alleges that he was directly affected by activity which constituted 
an extension of COINTELPRO and that this militated against the 
claim of privilege being made by the Government. 

requested a search of records and j // 

an affidavit to counter thi s allegation. On 3-21 -75. after appropriate ‘rj 
file review, Special Agent j Intelligence Division, 

executed the reauR.sfcp.d affidavit, a copy of which is attached hereto. 

Since | requested receipt of the affidavit on 3-21-75 -J — 

because he needed it lor immediate filing, the original was hand 
delivered to him. 


REG OMMENDATION: 





None. For record purposes only. 


Enclosure 
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All IHFOmmTIOl COlTikll'IED 

HEREIN IS TJICLASSIFIED 

DATE 06-24-2010 BY 60322/TJC/LRP/STP/ETG 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA ‘ 


THO ^g FQRCADE ^ ) 

and ) 

" ) 

Plaintiffs, ) 

) 

V. ) Civil Action No. 1258-73 

) 

H. STUART KNIGHT,- et al . , ) 

) 

Defendants . ) 

) 


AFFpAYIT Q g SFEg lAL Ap NT 
■ FEDERM, BUREAU OS'* iMVEsTiGATION 


City of Washington ) 

) ss. 

District of Columbia) 


being duly sworn , deposes and says ; 


1. I am a Special Agent of the Federal Bureau of Investi- 
gation assigned to the Bureau’s Intelligence Division at FBI 
Headquarters in Washington, D.C. The matters stated herein 
are based upon information contained in the files of the 

FBI made known to me in my official capacity and upon con- 
clusions reached in accordance therewith. 

2 . I am informed that in their Memorandum of Points and 
Authorities in Support of their Motion for Access to ^ Camera 
Material plaintiffs contend: 

Finally, it has recently come to plaintiffs* 
attention that during the period of time when the FBI 
informant was active whose information about plaintiff 
Forcade the defendants refuse to disclose, the FBI was 
employing informants to "disrupt" or otherwise "dis- 
credit" the activities of various domestic political 
groups with whom Forcade was associated^ Specifically, 
at least one such informant apparently infiltrated and 
participated in political groups demonstrating at the 



^■> 6 . 



Republican National Convention in August L972 and 
made efforts to confuse and divide the .demon- 
strators [see Exhibit A, Infra ] • Such. disruptive . 
activities, which directly affected plaintiff Forcade, 
appear to have constituted an extension of the FBI's 
counterintelligence programs ("COINTELPRO") which 
former Attorney General Saxbe characterized as 
"improper" in a statement on November, 18 , 1974 
[Exhibit B,' infra ] . In addition to all the other 
factors militating against the claim of privilege in 
this case, therefore, this factor further underscores 
the necessity that plaintiff Forcade and his counsel 
be given access to all materials v/hich the government 
has introduced in support of its motion for stimmary 
judgment. 


3. By reason of such contention and at the request of Depart- 
mental Attorney! 


I caused a search to be made 


of Bureau records and as a result thereof I have ascertained that 


b 6 
b7C 


plaintiff Thomas Forcade was never the subject of any Bureau 
COINTELPRO activity and that the information concerning plaintiff 
Forcade furnished by that Bureau source, related in my In Camera 
Affidavit, dated January 29, 1975, was not obtained by that Bureau 
source in connection with any Bureau COINTELPRO activity. 


Subscribed and sv7orn to before me this 
1975. 




day 


of 


t 


My Commission expires 


^ Notary Public 
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UNITED STATES GOvURNMENT 

Memorandum 


ALL DIFQ^TIOri COHTAIIiro 
HEKEDI fl^fclCLASSIFIED 

DATE 06”^|P010 BY 60322/UC/LRP/STP/ETC 



Director, FBI (Bufile 100-46953^^ > 


DATE: 


Am : SAC, ITEW YORK 


( 100-165079 ) (P) 


SUBJECT: THtLiiS KIITcfTORCADE ,(A L' ’ [ ' ' 

imet to the Bureau, (iateia 12/27/74 

Recommend; Q] Inclusion in ADEX (summary attached)* 

Removal from ADEX (summary attached)* 


i 0 } 

.7 , - '■ 


1 — 1 Changes in ADEX card (specify change only) (Two copies of FD-366 are enclosed for the Bureau) 
* Abstract required. 



Type of Activity (Check principal activity only) 
I I (BEX) Black Extremist 
I I (CMC) Communist (pro-Chinese) 

(CMS) Communist (pro- Soviet) 

I 1 (CMT) Communist (Trotskyist) 

I I Tab Special Interest 
I I Espionage 

I I Foreign Government Employee 
\ I U. S. Government Employee 

I I Remove Special Interest Tabbing 
Key Facility Data (if applicable) 




Geographical Reference Number . 


f I Male 
I I Female 


\ — I White O Black 

I — I Other 


Specify Country 



1 3 W 


TT - Ngvj York 
rlPDirasb 

(3) 

(SEE ADDENDUM PAGE 

*>«APR 23 1975/ ^ ' 


I I (FRN) Foreign Affiliation- 

S] 

□ (PRN) Puerto Rican Nationalist 
[^( REV) Revolutionary □ 

[ — I Place in Unavailable Section 
I I Missing 
I — I Out of Country 
□ Imprisoned , ^2 
I — I Remove from UnavailalJte section 



S^_lr0^ponsible Agenc^ 

I " ') _ 

t \-N ^ ' ‘ ■ 

■ 


Specify Country 
I I (MSC) Miscellaneous 




T\70) 



- 










ITT lJO-lbS=07': 


THOtlao KlilG FORtJADE ia currt.r,tl:.' irxvolvod in & 

Ts’j E'.u'i'is 3 . ’ninst 'tnc; bovt;i'’ritTi.ii:nt/ antitJ-'i.-.. ^'TKOl-ItiS Pv* FOKCiiDE 
an.i l 1 %’-u H. V. ExjT'JHT, ET'AL^ CIVIL nCTIOU 

123-75. " oub.^’ect allest;^- the.t h<2 v;as dc-nied graiitinj of 
press passes ondi aocecs to the VJhite House baseu on infciVvAtion 
furnislieJ by the FBI. 


±n £ccoraL.nco v.-icn 
not io7o.:tinat -J bocaus 


Bureau anscructionj 


nibjoot has 


aff i.l_atxcn nxcn tx.e xou'ci. 


lincernatlonal P./.rty (VIP). Bas5.s of invest isa'^^ion v-as to 
deternin.j cuboect's e:-:troi/iist activity in connection v.'ith tii.e 
Alternative Press Syndicate (iiPS), formerly tiie Undorgrouna 
Press Syndicate, In inrc. 

In December, Iff*!- a source advised that APS ::as 


no 

long 

;er publi 

siiinr: 

; due 

to lack 

of 

' fund 

s . On 

l/c/75 

and 


lA 

.'7 •'7S." 

• f/ ( b 

, a form 

er tiource 

advised 


,at he 

could 

furnis 

h no 


inforista 

tion re-' 

ardin 

•Lj 

tXiSiiiLlzt 

act 

ivity 

on th 
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ubject 

or 

any 

afflliat 
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ith . 

fiP S « JjB, 

0 1> 

knov;n 

add re 
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GUbj 

ect 

Iz 

0 

X.-o 

VJest lit 

h Str 

eet. 

MYC. 









In vi 

ev/ of 

’ the 

above ^ 

it 

is re 

con..'ieir 

ded tha 

t BUbjCCt 

be 

dele 

ted from 

the 

ADEX 

Upon 

aop 

roval 


ct ' s f i 

le v; 

ill 

be 

plac 

ed in a 

pending 1: 

nactiv'e 

Ccite^^or^^ 

av;ait 

iny fur 

ther 

dsvelopn.' 

In 

the 

above li 

cted 

**! 

£^uit . 
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ADDENDUM - INTELLIGENCE DIVISION LEB;meg 4/11/75 


Forcade is the fonner leader of the now defnnt Youth 
International Party (YIP) , Last arrested 2/73 on National Firearms 
Act violation and subsequently acquitted. The last known activ'ity 
of subject was 7/4/73 in Washington, D.C., where he spoke before 
400 "Yippies" at a demonstration to "Impsach Nixons" and « legalize 
marijuana. New York Office reported that other members of YIP 
proposed "trashing" at Justice Building after demonstration, which 
did not occur, but do not attribute any such inflammatory rhetoric 
to Forcade. 
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UNITED STATES •GOVERNMENT 

Memorandum 

Director 

Federal Bureau of Investigation 

Attention: Legal Counsel Division 


ALL FBI I 

HERE III IS 
DATE 07-15'- 


,5^10 


D 


COHTAIHED 
L133IFIED , 

BY 60322/UC/LRP/STP/ETG 


date: July 3, 1975 


FROM 


SUBJJ 


criminaj 
■Forcade , 


^Division 


•4s ^<44 


Knight, et al. 


bo 

b7C 


(D.D.C. ) Civil' Action No. 12‘58'-73 


We attach herewith for your files in the referenced civil 
action copies of the following: 


1 . 

2 . 


3. 

4. 


STIPULATION, filed March 17, 1975; 

DEFENDANTS* OPPOSITION TO PLAINTIFFS' MOTION FOR 
ACCESS TO IN naM-RRA MATF-RTar. wi-hh AFFIDAVIT 

OF SPECIAL AGENtI | FEDERMi BUREAU 

OF INVESTIGATION dated March 21, 1975 and proposed 
ORDER, filed March 24, 1975; 

RESPONSE TO PLAINTIFFS' SUPPLEMENTAL INTERROGATORIES ^ 
filed April 4, 1975; and 

DEFENDANTS' OBJECTIONS TO CERTAIN OF PLAINTIFFS' 
SUPPLEMENTAL INTERROGATORIES, filed April 4, 1975. 


Attachments 


f 




EX 103. 
REC^a 


/o j -^c9 



^ -iroir^ 1975 



ft 






T T 1 


|C^)8¥3UL3om 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 





It is hereby stipulated and agreed by and between counsel 
for the plaintiffs and counsel for the defendants that the 
time for the defendants to respond to plaintiffs ^ motion for 
access to ^ Camera material be, and the same hereby is, 
enlarged to and including March 24, 1975, 



22 East 40th Street Telephone: 202/739-3032 

New York, New York 10016 
Telephone : 23-2/7 25-122 2 

Attorney for the Plaintiffs Attorney for the Defendants 
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ALL difopjcat; 

HEREIN 13 
DATE 06-24-^ 


CONTAIHED 
.SSIFIED 
by 60322/UC/LRF/STP/ETG 




IN THE UNITED STATES DISTRICT COURT . 
FOR THE DISTRICT OF COLUMBIA 


TH OpVS FQRCADE 
anc3| 


Plaintiffs , 


V. 

H, STUART KNl'CHT, et al., 

■ Defendants . 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

•) 


Civil. A.C tion No . 1258-73 


b6 

b7C 


DEFENDANTS * OPPOSITION . TO, I>J:iAINTIFFS * 
MOTION FOR ACCESS' TO IN CAMERA MATERIAL 


'Statement 

As an alternative to dismissal of th.e Complaint for lack of 
subject matter jurisdiction, the defendants moved for summary 
judgment on the administrative record. In support of their 
alternative motion for summary judgment the defendants submitted 
to the Court for its camera review the protective intelligence 
and investigative files of the United States Secret Service. 

These files contain the information which caused the Secret 
Service to conclude that each plaintiff constitutes a potential 
threat to the physical safety of the- President, The files were 
proffered to demonstrate that there exists a sufficient and 
rational basis for the denial to plaintiffs of White House press 
accreditation and that neither denial action was unreasonable, 
arbitrary or capricious . 

The Court returned the proffered files to defendants for want 
of a formal claim of executive privilege with respect thereto and 
by Order entered January IG , 1975, allowed the defendants to make 
a fointial claim as to any portions of the files deemed privileged. 
Thereafter, in accordance with that Order, the defendants filed a 


i 


i 

} . 




fomnal claim of executive privilege by th.e Acting Attorney General 
and a suggestion of privilege by tbe Secretary of the. Treasury with 
respect to certain portions odE- the Secret Service file pertaining 
to plaintiff For cade. 

* * . ' ' - 
As set forth in his Affidavit and Claim of Privilege dated 

January 30, 1975 the Acting Attorney General asserted that to 
disclose certain specifically identified portions of Federal Bureau 
of Investigation documents in the "Forcade file" would identify 
the source of that material, that disclosure of the source's identity 
would jeopardize his safety, and that, therefore, such disclosure 
was not in the public interest. In support of his foannal claim of 
executive privilege, the Acting Attorney General submitted for the 
Court's in camera consideration those portions of the Bureau docu- 
ments claimed privileged from disclosure to the plaintiffs, together 
with an affidavit of Special Agent 


setting forth the 


b6 

b7 


basis for the Bureau's conclusion that the source's safety would be 
jeopardized if his identity were revealed other than to the Court 
in camera . 

At the same* time the defendants filed a suggestion of 
privilege by the Secretary of the Treasury with respect to those 
portions of the files of the Secret Service which, if disclosed, 
would disclose the information as to which the Acting Attorney 
General had claimed privilege. The Secretary of the Treasury also 
submitted for the Court ' s in camera consideration those portions 
of the Secret Service file on plaintiff Forcade which were encom- 
passed in the Acting Attorney General's formal cieim of executive 
privilege . 

All of the administrative record is now before the Court. As 
to plaintiff] j all of the administrative record, except one 

under protective order , is 


item disclosed to plaintiff 


- 2 - 


/ 


r 

on file in open court* As to plaintiff Forcade,. all of, tlie ^ 

administrative record except the material submitted ih c’aitfe'ra 
under the claim and suggestion' of privilege^ is. also on file in _ 
open court— By the instant motion plaintiffs, seek access to the 
* 5 m camera material pertaining to plaintiff Fbrcade. Their motion 
^ should be denied.. - , . . ^ ^ — . . , - . * 

■ Argument . 

Plaintiffs assert that it is fundamentally- unfair to bar 

plaintiffs* access to the material .pertaining to plaintiff Forcade 

proffered by the defendants in support of. "their own" motion for 

summary judgment. However, as defendants urged originally in 

' " support of their alternative motion for summary judgment, assuming 

plaintiffs* entitlement to judicial review of the denial action, 

the matter should be treated merely as a review of adverse agency 

action. Under the normal standards applicable to such review, 

the Court * s determination is based upon the agency record submitted 

\ 

to it. Here the defendants submitted the agency record and -moved 
for stimmary judgment on the grounds that the record supported the 
agency action. The defendants’ action is presenting the record and 
virging a simmary judgment of dismissal does not change the character 
of the proceedings . 

The narrow legal issue presented by the instant motion — 
whether plaintiff Forcade is entitled to access to the whole of 
the administrative record now under review by the Coxirt — and the 
broader legal issue — whether the Court can properly consider sub- 
stantive material in camera in reviewing the adverse agency action — 
were both before the court in' United States ex rel . Barbour v.' District 



Director of the' Immigration and Naturalization Service , 491 F.2d 573 
(5th Cir. 1974) , cert, denied,' U.S.‘ (Oct. 15, 1974) . In . 



■tliat case a Special Inquiiiry Officer of INS denied, bail to an alien 
on the ground he was a bad bail rislc. On appeaX to the Board of 
Xmiuigration Appeals the Board did not .rule on whether the alien was 
a bad bail risk, but on confidential Inf onriation.'. submitted 
in' camera . by the Department of State, ruled . that, the alien repre- 
sented a threat to the national security..,., .On. a ^petition for 
habeas corpus where the classified national security information 
on which the Board of Immigration Appeals, had based, its decision 
was forwarded to the District Court,* at .576., the District 

Court reviewed the material in Camera and concluded that the 
alien was not a security risk but a bail risk. On appeal the 
Fifth Circuit ruled that it was improper for the District Court to 
rule on the question whether the alien was a bail risk, since the 
Board had not ruled on that question, but determined upon its own 
in camera review of the confidential material previously considered 
by the Board and District Court that the alien was a threat to the 
national security and that a denial of bail was warranted. In 
reaching that result the Court of Appeals rejected the alien’s 
contention that he was denied due process of law when the security 
risk infoinnation was considered ex parte in camera without his 
having an opportunity to refute it, stating: "Discretionary 

relief - and release on bail, is a form of discretionary relief - 
may be denied on the basis of confidential information, the dis- 
closure of which would be prejudicial to the public interest, 
safety, or security, if the use of such infoirmation is sanctioned 
by regulations." Id . at 578. 

Similarly, in the case- at bar, it is not a denial of due 
process to deny plaintiff Forcade access to confidential information 
used by the Secret Service in reaching its decision to deny him a 
White House press pass and it is proper for this Court to consider 


such information' camera in its review of the adverse agency 
action. The information was considered hy the Secret Service in 
the exercise of its discretionairy function ho._pro,tect the person 
of the President of the United .States-it. .X8 U*S-,.C-,v §305'6; see also 
Galella v, Ona'ssis , 487 F.2d 986, 993 (2d Cir. .1973) (where the 

Court recognizes the discretionary nature of Secret. Service 
fxinctions and duties) , and the information is properly protected 
from disclosure in the piiblic interest. 

With respect to the cladLm of privilege asserted by the 
Acting Attorney General against disclosure of the contents of those 
portions of the administrative record now before the Court 
in camera , Wigmore states that a genuine privilege based on 
fundamental principles must be recognized for the identity of 
persons supplying the government with infoimiation concerning the 
commission of crimes; and that, while the principle applies 
only to the identity of the informant and not to his communi- 
cations as such, in circumstances where the contents of the 
informant * s statements would tend to disclose the identity of the 
informant, the s'tatements themselves should come within the scope 
of 'the privilege. 8 Wigmore, Evidence (3d ed.), §2374, at 761 and 

765 . It is just such an application of the privilege which is 
asserted by the Acting Attorney General. Where the contents of 
the informant ' s statements would result in disclosure of the 
identity of the informant, the contents are privileged if there is 
a valid need to protect the identity of the infoirmant. This appli- 
cation of the rule was recognized in' Roviaro v. United States , 

353 U.S. 53 (1957), where the Supreme Court stated, at 60 "[W]here 

the disclosure of the contents of a communication will not tend 
to reveal the identity of an informer, the contents are not 
privileged.” See also,* Foltz v-.' Moore McCormack Iiines , 189 F.2d 537 
540 (2d Cir.. 1951) (where the. Court in that civil action stated "The 


5 


qualification of th.e privilege iiere uplield., , does not,, of course, 
affect any testimonial. privJ-lege wticli may be invoiced., such as 
tlie right of the government ,to- jrefuse_,to .reveal,. the identity of 
the informer. . « Wood v.' Srei'er 3A 12-- (E.D. Wise. 

1972) (where the Court held .the^ informant Vs privilege - — ”the 
Government * s .privilege , to withhold from disclosure the identity of 
persons who furnish information of .violations of law" — inappli- 
cable to defendant police officers ;who could. r.ot, be considered 
informants for the purposes of that civil action) . This appli- 
cation of the rule is also recognized in the recent (February 19 , 
1975) amendments to the Freedom of Information Act, which accord 
an exception to the disclosure of information which would "disclose 
the identity of a confidential source", 5 U.S..C— , §552 (b) (7) (D) , or 
would "endanger the life or .physical safety of law enforcement 
personnel." 5 U.S.C. §552 (b) (7) (F) . 

The rationale of the criminal .cases that the Government can 
invoke evidentiary privileges only at the price of letting the 
defendant go free. United States' v.' Reynolds , 345 U.S. 1, 12 (1953); 

United States v. Ando lschek 142 F.2d 503, 506 (2d Cir . 1944) , is 

* * 

inapposite to the circumstances presented in the case at bar. Here 
the defendants do not have the viable choice of foregoing adverse 
action to protect the safety of the informant., for this could result 
in endangering the physical, safety of the President. Certainly the 
defendants do not have to choose between endange 2 ring the physical 
-safety of the informant and the physical safety of the President, 
for the law protects them .both and .the use of a p>rotective order as 
the "least drastic method" of protecting the identity of the 
informant is not possible in .the oircumstnaces . . Obviously some 
"formula of compromise must be .applied here". See United States v. ■ 
Reynolds , supra , 345 U.S. at 9.. The defendants rrespectfully suggest 



/ 


that the appropriate foirmula Is for the Court to sustain, the claim ^ 
of privilege and. proceed with its review of the whole record with 
full cognizance that the infoinaation considered hy the Court 
in' 'camera has not been disclosed to plaintiff I’orcade — — the 
formula applied in' B'arbotir ^ 

* The Bar bon T" case, of course, refutes plaintiffs* contentions 
that: (a) there is no reported federal decision barring a litigant, 

on whatever ground, from the very evidence on which his opponent 
seeks to build his case, (b) claims of executive privilege by the 
Government have been upheld only where the contested information or 
documents were sought through discovery and the Government itself 
did not seek to capitalize on the privileged matter, and 
(c) where contested information is central to the Government's 
civil case, private litigants must be given access to it, even 
when the most sensitive national security information is at issue. 

Indeed, it is doubtful that Xnopf v.' Colby. , F.2d 

No. 74-1478 (4th Cir. Feb. 7, 1975) and United States v.' Marchetti , 

466 F.2d 1309 (4th Cir.. 1973), support plaintiffs* sweeping 
assertions. In those cases the plaintiffs were already in 
possession of classified information obtained under a secrecy 
agreement and the Fourth Circuit refused to require the Government 
to disclose to the plaintiffs other classified information to 
test the classification of the documents in their possession. Knopf , 
slip, op., at 12. 

'Similarly, the Fourth Circuit's consolidated opinion in Rowley 

V. McMillan, F.2d ' , No. 73—2451 and Sparrow v . ' Goodman , 

• ■ F.2d , No. 73-2454 (4th Cir. July 26, 1974) (a civil action 

in which the appellate court stated "There is no evidence that anyone 
was a threat to presidential security"), refutes plaintiffs’ assertion 
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that the Government may not seek to establish harm — there. 

Impairment to the operations of the Secret Service in protecting 
the President — in a civil case on the basis of ’ex' parte evidence. 

In that connection the Fourth Circuit, citing' ISTix’on v.' Sirica , 

487 F.2d 700, 720 (D.C. Cir. 1973) (per ciiriam) , stated that the 

appropriate course to follow when privileged information is germane 
to the case is to make an camera submission showing the need for 
non-disclosure, for a determination by the Court as to what should 
and what should not be revealed. 

The defendants, of course, agree that the Acting Attorney 
General’s claim of executive privilege is subject to full 
judicial review. The claim here presented is of the type of 
evidentiary claim asserted in' United States v. Reynolds , 345 U.S. 1, 
6-7 (1953) , and not of the Vtrue" type asserted in Committee for 

Nuclear Responsibility v. Seaborg , 463 F.2d 788, 792 (D.C, Cir. 1971) , 

and to this end the defendants have offered reasons to the Court, 
in camera , in support of the claim. However, the defendants reject 
the suggestion that Black v. Sheraton Corp . , 371 F.Supp. 97, 101-102 
(D.D.C. 1974), stands for the proposition that under any concept of 
’.'full judicial review” plaintiffs are entitled to the in camera 
material in order to test plaintiffs ' assertion that the denial of 
press passes was illegal. In Black the Court found that the 
Government was attempting to. assert privilege to withhold information 
relating - to admittedly illegal activity and in that context only did 
the Court state "Any evidence which concerns the government ’ s 
illegal acts are not privileged. Likewise, any evidence which 
refutes this allegation cannot be privileged," Xhid . Here, there 
is no such admission of illegal activity. Indeed., the information was 
obtained by a confidential informant, which, of crourse , is lawful 
activity. See, e.g^. ,' United States v. White , 401. U.S. 745 (1971); 

- 8 - 
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Hof fa V.’ XJni-te'd’ States^ 385 U.S. 293 (19 66) . See also the attached 


Affidavit of Special Agentl 


iated March 21, 1975 


(Defendants’ ExhdLbit A)., that plaintiff Forcade was never, the 
subject of any Bureau COXNTEIiERO activity and. that the information 
pertaining to plaintiff Forcade" supplied by the informant was not 
obtained by the informant in connection with any COINTELPRO activity. 

Respectfully submitted , 




ALL lUTOMATIOH vCOHTAIHED 

HERE III ^mtrnC LAS SI FIED 

DATE 06^M-2010 BY 60322/UC/LRP/S': 


CERTIFICATE' ‘OF SERVICE 


I certify that on this date I served a copy of the foregoing 

DEFENDANTS ' OPPOSITION TO JPLAINTIFFS’. , 

•KOTION FOR ACCESS, TO XN ..CAMERA MATERIAL 
with, ..aitached 

* Affidavit of Special Acrent 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THOpiAS FQR CAPE 

and| I 

Plaintiffs , 

V. 

H. STUART KNIGHT, et al • , 

Defendants • 


ALL INFOEHATIOW COHTAIMED 
K HEPEII-I IS UHCLASSIFIED 

; DATE 06-24-2010 BY 60322 /UC /LRP/S' 

) 

) 

) 

) Civil Action No. 1258-73 

) 

) 

) 

) 

) 


/ ORDER 

This cause having come before the Court on plaintiffs ’ Motion 
for an order granting them accfess to the documents or portions 
thereof pertaining to plaintiff Thomas Forcade specifically iden- 
tified in the Affidavit and Claim of Privilege of the Acting 
Attorney General, dated January 30, 1975, on file herein and the 
Affidavit and Suggestion of Privilege of the Secretary of the 
Treasury, dated January 30, 1975, on file herein, and submitted to 
the Court on January 30, 1975 as' in camera exhibits in accordance 
with said claim and suggestion of privilege, and on defendants' 
Opposition to such motion; and the Court having inspected in 
detail the material submitted for in camera review, and having 
concluded that there has been no showing of compelling necessity 
for the disclosure of said documents in the circumstances of this 

case, it is, therefore, by the Court this' ' " ' ' day of 

' r 1975, 

ORDERED that plaintiffs' Motion be, and the same hereby is, 
denied, and that the defendants are not required to disclose to the 
plaintiffs any of the aforesaid material submitted for in' camera 
inspection. 


United States District Judge 



ALL IHMRHATIOJJ CONTAILIED 

HEREIE^K TJ1JCLA33IFIED 

DATE ^^24-2010 BY 60322/UC/LRP/STP 


CERTIFICATE OF SERVICE 


I certify tliat on this date I served a copy of the foregoing 

proposed ORDER 

upon .the plaintiffs by mailing copies thereof to their following 
counsel of record: 


American Civil Liberties Union 
Foundation 
22 East 40th Street 
New York, New York 10016 


Washington ^Office 
410 First Street, S.E. 
Washington, D.C. 20003 
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DATE oI^R-2010 BY 60322/TJC/LRP/STP/ETG 


Iw -raji: UNITED states district court 
FOR THE DISTRICT OF COLUMBIA 




THQi j^IAS FORCADE 
and ! 


] 


Plaintiffs , 


V. 


H. STUART KNXGHT, et ,al . , 

- Defendants. 


Civil Aciiion No. 1258-73 
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■response to PLAINTIFFS’ 

• SUPPLEMENTAL' INTERROGATORIES 


Puj^suant to Rule 33 of the Federal Rules of Ci'vil 


Procedure. and in response to plaintiffs’ Supplemental Inter 


rogatories /• served by mail on March 5 , 1975, pomes now. 

Alfred Wong, Deputy Assistant Director (Protective Intelligence) , 
United States Secret Service,, having been designated to respond 

to said interrogatories on behalf of defendants Knight, 

herein, and deposes and responds to said .interroga- 


tories as follows : 


1. • Supplemental Interrogatory No. 1 


* 


State whether any persons with one or more of the following 
characteristics have ever (a) been granted- White House press 
accreditation, or (b) been otherwise admitted to any White. 
House press conference or briefing,' at any .time in the last ten 


years : ^ ■ 

--(1) persons wh.o have been arrested at least once; 

' (ii) persons who have been arrested more than once; 

(±ii) persons who have been convicteb- of any felony 
or misdemeanor at least once. 





accreditation will be granted rests with the White House Press 
Secretary. I have no reliable estimates as to how many files 
.•toere are on. persons who have reguested White House press 
passes and on whom a security check has been made over the 
last ten years. The nxxmber, however, is siibstantial . • There- 
fore, based on my personal knowledge that 1,589 files 
presently exist plus an • unknown number over the last ten years , 
it would- be time consuming and burdensome to check each and 
every file in order to respond to plaintiffs ' second .inter- 
rogatory. Even assuming only ten- minutes per file search, 
over 'six .working weeks would .be required (at a cost of approxi- 
mately $1,690.00) for a Special Agent -to review the 1,589 fries 
on current holders • . To determine and review the remaining 
files would, of course', be in addition to the foregoing, as 
to which no reliable estimate can be given,. and the actual 
time and expense involved would not be known until the review 
■ was completed . . . . ’ . 


3 . • supplemental Interrogatory No'.' 3 ; . v;..'.-; 

If your answer to Supplemental Interrogatory No . 1 is no, 
please describe the manner in which, it was deteamiined that no 
persons within the categories set forth in the interrogatory 
being accredited or otherwise admitted to White House 
press conferences and briefings. 

■ AJiswer to Supp lem ental Interrogatory No . 3 ; 

No.t applicable. ■ 


4. • •Supplemental Interrogatory No . 4 : 

Xf vour answer to Supplemental Interrogatory ^ No . 1 is 
indefinite , please set for'th any and all information you bave 
to ’demonstrate that persons with conviction or arrest records 
have SoS been accredited or otherwise ’ admitted to ;«aite House 
press conferences or briefings within the last ten years . 

- Answer' to Supplemental Interrogatory No ■ 

See answer to Interrogatory • No . 2. 


3 


5 . ■ SuppTejmenfcal Interrogatory No.’ 5 ; 


If your answer • to Supplemental Interrogatory No - 1 is _ yes , 
please set forth in detail the reasons why' the plaintiffs in 
this action have been denied accreditation to v^hite House press 
conferences and briefings while the persons described in • 
Supplemental Interrogatory No . 1 have been accredited or other- 
wise admitted to the White Hous^ . = . 

' ■■ jto'swer’ to Supplementai Interrogatory No'.’ 5 ; ■ - : : 

Plaintiffs in the present action were denied accreditation 
to the White House press conferences, by the White House Press 
Secretary on recommendations that accreditation be denied ; 
for security reasons based on the background checks made by this 
Service. - Those recommendations were based on a number of factors 
which the Secret Service considers after conducting its back- 
ground check;’ principally, however, among them was an assess- 
ment made by this Service regarding plaintiffs' tendencies 
towards violent behavior in their capacities as professional 
news gatherers and/or in -fcheir personal life. The fact • 

■that' a person has arrests and/or convictions is only one of 
many factors considered by this Service in making its overall 
deteinnination . Arrest or conviction, per se, is not 'dis- 
qualifying. ' The basis for the arrest and/or conviction is the ^ 
more critical factor . Obviously those arrests and convictions 
involving violent behavior have a more direct bearing on the - 
• deteimiination -than those which -do -not. Thus Lhe Secret Sarvrc 
cleared persons accused of burglary but recommended against 
the issuance of a pass to a person convicted of armed robbery. 
However, no mechanical formula is applied ^^nor can it be. 

Ea.cli ca.ss is c3.et©3ntj,iiie(3. on tli© factoirs and ciircnrn.stQ.nces 
reported to the Service and the decision is based on an indi- 
viciual assessment of the applicant’s potential for violence 
vis-a-vis the physical safety of the President, 


4 



T 


6 . ’ 'Supp'l‘ement.’al 'X'n-fcar'r'oga't.'ory Ho'/ 6 ; 

Witii ■ respect to the admission of journalists or other 
members of the press to presidential appearances outside of 
the White House, including but not limited to appearances by 
the President in the Chamber of the House of Representatives 
for State of the Union addresses’, please state whether members 
of the press not accredited to the White House are permitted 
to cover such appearances from the same locations as members 
of the press who are accredited to the Whits House. 

* - answer’ to Supplemental Interrogatory No . 6 z . . . ' • 

X*haye no direct knowledge regarding the answer to this 
interrogatory. v * ‘ . .. . . . / 


• 7 .^; ■ ‘ - • ■ 


. 7. Supplemental Interrogatory No.' 7 ;. * „ ... ... y . ■ ■ v 

If .-your answer to the foregoing interrogatory is yes, 
please set forth in detail the reasons for this practice. 

' Answer to Supplemental -Interrogatory . No .' 7 r . - “ . 

If .access is permitted to persons not holding White House ■ 
press accreditation at Presidential appearances located outside 
of the White House, the access would be pursuant -to the rules 
of the location where the Presidential appearance takes place. 

The Secret Service would not determine who could be present 
for press purposes. However, the Service, under its statutory 
duty of protecting the President, would, of course, station 
agents at critical vantage points . . In this connection the 
difference- between access to the White House and other areas 
must again be emphasized. For example, during a Presidential 
a_pp 0 a. 37 ance at the Capitol , newsmen and spectators are 
restricted to their respective galleries, while at the 
White House, those admitted to enter, especially newsmen,, 
are. not always personally accompanied, by a Special Agent 
while present and are relatively ftee to come and go as they 
please. Because of the frequency of their visits and greater 
proximity to the President, a higher order of trust is required 


- 5 - 



and accorded those who possess White House press passes. 


Tnis 


requires the Secret Service to make its own assessment of the 
d.anqer, if any, a- particuiar individual may pose to the 
physical safety of the President in the physical locale of 
the White House, where the individual may be alone and 
unobserved for indeterminate periods of time with greater 
opportunity . to cause harm to the President than would be the 
case, say^ in a press gallery where he would be under constant 
observation not only by Special A.gents , but also other* newsmen 
idiroughout the whole of the time ’the President was present in 
the area^ ; : ’ - . , ‘ 

8 . supplemental Interrogatory No '8 : . ' ■ ‘ , 

If ';your answer to Supplemental Interrogatory No. 6 is 
either no* or- indefinite , please set forth any info:raiation you 
have to .demonstrate that this practice does not exist. 

Answer -to Supplemental Interrogatory No . 8 ; ' ' . • . ' 








-Notary .Public 

My- Comiaission expires My Commiaslon Expuos liov-gaber l . ^ 




ALL IW^mmTIOf COWTAII-JED 

HEKEIjUI^ tnJCLA^S ikied 

DATE* ij^24-2010 BY 6032 2/TJC/LRP/STP/ETG 


•CERTIFICATE' OF 'SEWXCE 


cer-fcify tAat. on this date I served a copy of the foregorng 


RESPONSE TO PLAINTIFFS * 
SUPPLEMENTAL INTERROGATORIES 


^i:upon the plaintiffs by mailing copies thereof to their following 


Counsel of record : 


American Civxl Licerrxes i 
Foundation 
22 East 40th Street - 
New York, New York 10016 


Amerrcan Cxvri Liberties Union 
Washington Office 
410 First Street, S.E, ' 
Washington, D.C. 20003 . 


April 4, 1975* 


Attorney , Department of il'us txce 
Washington, b,C. 20530 
Telephone : 20 2/7 39-3032 



ALL IHF^ptTION '^0»JTAIirE:D.' ^ 

-lEteiB mPiwclass'ifi^^ '-' i ' 
-UATi:' 'b‘6^%-SCiK)‘ BY^ 60322^ifc'?iife3-/sTPyET 


in' the united states district court 
FOR the. district OF' COLUMBIA 


THO MAS FORCADE 
and I 


I -.’.Plaintiffs,, i ' ) 
• H. STUART knight; et al . , '. ) 


) -'-.Civil Action No. .’1258—73 




H. STU2mT knight; et al. , , . } ^ 

■ ■ ■■ .’v.-.-V:'..- 

■ ' ■ 'VIV'&V ■...■“•■’■ OBJECTIONS TO CERTAIN OF' 

■ SUPPLEMENTAIi INTERROGATORIES' ' 

• \ ^ ^ — : ^ ^ — 7“ ' 

. 'j-b.^cdme:' now -the defendants , by their xmdersigned attorneys , . 
and pursuant to .Rule -33 of the Federal Rules of Civil. r ■ ; 

Procedure, respectfully objec-fc to certain of -plaintiffs ” ^ • 

Suppl^ental Interrogatories , mailed March -'5, 1975, on:-^e . - - : 

following grounds:, . '• vV 

. ' '-y Objections to Supplemental Interroga-fc'ory Nos.' 2'-and;.4 : ■■ . 

■ Defendants ‘object to Supplemental Inter,rogatories Nos. 2 

and 4- 'on the grounds -tha-t the information sought , except -to . - . 

the extent related by defendants in their answer thereto 
based.'on- the memory 'of -Alfred Wong,' Deputy Assistant' Director' 
•(Protective Intelligence), United States Secret 'Service, is 
not ■ now known or readily available, and 'bhat it would reguire 

. a review- of each individual file maintained by the Secret ' 
Service' Protective' Intelligence Division in order to ascertain 
the remaining information required by these kn-terrogatories , 
which re-view would 'be unduly oppressi-we, expensive and . ' ’ 

burdensome; would constitute an unwarranted interference and 
disruption of the normal function of the Secret Service; wouj.d 


not seirve any substantiaX purpose ±n this civil action; and., 
in the public interest, should not be required in the absence 
of an express showing by the plaintiffs of the necessity of 
the expenditure of public funds for this purpose • 

• ^ •« * ' -.'Respectfully sxibinitted, 



Acting Assistant Attorney General 

■ b 6 

^ _ - " : , b7C- 

Attorney, Department of Justice ^ 





Attorney, Department: or uusrxce 
Washington, D.C. 20530 
Telephone: 202/739-3032 

2 for Defendants 



•ALL IWEOEHAJION COHTAIHED ^ . 
.HEEEjBfflS ’UH-ft.ASSIFIED ; ■ 


• CERTIFICATE’ OF 'SEWICE ... . . 

I cer-fcify -hlia-fc on -this date I served a copy of the foregoing 

' , * - - * 

' ■ DEPENDANTS' OBJECTION'S TO CERTAIN OF ^ 

'PLAINTIFFS ' SUPPLEMENTAL INTERROGATORIES 


upon the plaintiffs by mailing copies thereof to their following 
counsel of record; ' . . ,, • 1 '■;•. ' • ■ ,:;'0 


American Civil Libertxes Unxon 
Foundation ... 

•22 East 40th Street ' ; 

New York, New York 10016 


American Civxx Xjxnerties Union 
Washington Office 
410 First Street, S.E. 
Washington, D.C. 20003 


April 4, 1975 



•Attorney, Department of Justxce 
■ Washington, . D .C . 20530 

•'Telephone; 202/739—3032 
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OPTIONAL FORM NO, tO 

JULY 1973 EDITION 

GSA FPMR (41 CFR} 101.11.6 




UNITED STATES GOVERNMENT 

Memorandum 


ILL IlF||mTI01 COITMIIED 

HERE DJ LIS S I FIED 

DATE 06^-2010 BY 60322/UC/LRP/STP/ETG 


TO 


FROM 



subject: 



DIRECTOR, FBI (100-469538) 


SAC, NEV7 YORK (100-169079) 

o 

THOMAS KING PORCADE 
SM 


Re New York PD-122 to Bureau 



b6 

b7C 


PORCADE is currently involved in a s uit against the 
government, captioned Thomas K, Porcade and 


V, 


H.V.Knight; et.al. (TJ.S.D. C. ,D.C. ) Civil Action Number 125-73. 

New York has not received any current information or instructions 
regarding this matter. 


Referenced Nexir York PD-122 Removed subject from the 
ADEX and placed this matter in a pending inactive status. New 
York will continue this matter in a pending inactive status 
for a period of six months or until notified of further devel- 
opments in the suit. 




5010-110 



Buy U.S. Savings Bonds Kegularly on the Bayroll Savings Flan 
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Routing Slip^^H 
0-7 (Rev. 

TO: SAC: 

Albany 
Albuquerque 
Alexandria 
Anchorage 
Atlanta 
Baltimore 
Birmingham 
Boston 
Buffalo 
Butte 
Charlotte 
Chicago 
Cincinnati 
Cleveland 
Columbia 
Dallas 
Denver 
Detroit 
El Paso 
Honolulu 


(Co-pies' to Offices Checked) 


I I Houston 
I 1 Indianapolis 
I I Jackson 
I I Jacksonville 
I 1 Kansas City 
I I Knoxville 
I I Das Vegas 
I I Dittle Rock 
I I Dos Angeles 
I I Douisville 
I I Memphis 
I I Miami 
n Milwaukee 
1 I Minneapolis 
I — 1 Mobile 
I I Newark 
I 1 N ew Haven 
1 I New Orleans 
I New York City 
I I Norfolk 


THOMAS EXHd FOBCADE 
SM 




1 I Oklahoma City 
I I Omaha 
I I Philadelphia 
I I Phoenix 
I — I Pittsburgh 
[ I Portland 
i 1 Richmond 
[ 1 Sacramento 

\ I St. Douis 
I I Salt Dake City 
i 1 San Antonio 
I I San Diego 
( I San Francisco 
[ 1 San Juan 

I I Savannah 
I I Seattle 
I I Springfield 
I I Tampa 

I I Washington Field 
I I (^antico 

Date 


TO LEG AT: 

I I Beirut 
I I Bern 
I 1 Bonn 
I I Brasilia 
I I Buenos Aires 
I I Caracas 
Hong Kong 
I I Don don 
I I Madrid 
I I Manila 
j^J Mexico City 
I I Ottawa 
I — I Paris 
I^J Rome 
I I Singapore 
I — I Tel Aviv 
I I Tokyo 


^ 23/76 


ALL INFORMATION CONTAINED 
HEREIN 15 UNCLASSIFIED 

DATE 06-24-2010 BY 60322/TJC/LRP/STP/ET 


Retention For appropriate 

I I For information ! I optional PSgl action I 1 Surep, by ^ 

1 — I The enclosed is for your information. If used in a future report, | | conceal all 

sources, I I paraphrase contents. 

I — 1 Enclosed are corrected pages from report of SA — 

dated • 

Remarks: 

A review odf tills matter indicates 
an informant under the SPECTAE Program 
furnished information on subject which 
indicated subject might plan some disruptive 
activities at the 1976 I>emocratic Convention, 
PBXHQ concurs, in your keeping Forcade ’s 
case in a dosed status because we no longer 
investigate Yippies, H6wever> if any . ' 

informants 'refeort that Forcade is planning 
acts of violence^ FBIHQ should be advised 


100-469538 

100-169079 


page too 



and t;he Bepartm^nt t>it Justice wiXl.b^ 
contacted ooncerniiog tUe re institution 
o£ active investigation of l^orcade* For 
your information, the Forcade Xawsuit 
pontinues to he in litigation « Subject 
wiXX not be given the Opportunity to 
hide behind a Xawsuit if he plans 
violence. 
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FORM NO. 10 " 

JULY 1Q73 EDITION 
GSA FPMR (4t CFR) 101-11.6 


•f 


ML Il|0m=IitTI01 COHTAIHED 
mCLlSSIFIED 

D^^^F24-2010 by 60322/UC/LRP/STP/ETG 


UNITED STATES GOVERNMENT 

Memorandum 



date : 10/29/75 


subject: 



DIRECTOR, FBI (100-I|.69538) 


SAC, m-J YORK ( 100 - 169079 ) (G) 


THOMS KING PORCADE ( / 

^ \ X 

ReNYlet to Bureau, dated 9/1+/75* 

b6 

Enclosed for PBIHQ are tvjo copies of an PD- 366 , One b7c 

copy of PD -366 disseminated to Secret Service, NYC. 

PORCADE is currently involved in a su it against the 
government, captioned Thomas K, For cade and| v. 

H.V. Knight; et.al. (IJ.S.D,C.,D.C, ) Civil Action Number 125-73. 

New York has not received any current information or instructions 
regarding this matter. . j ^2 

On 9 / 30 / 75 J advised that he met TOM PORCADE, \ *^ 

former ’’Yippie’*, ^low editor of "High Times" magazine, at PORCADE* s 
residence. Fifth Avenue Hotel, room 2l4, Nex'j York City, N.Y. 
on 9 / 30 / 75 * PORCADE advised that he is currently "resurrect ing>.^ 
the 'Yippies* and ’Zippies’ in order to prepare for disrupting 
actions and demonstrations at the 1976 Democratic National 
Convention scheduled to be held in Nex'^ York City, PORCADE is in 
the process of locating office space on X'fest 10th Street, New 
York City, for the new YIP. 

In accordance with Bureau instructions, subject is not 
being investigated because of his affiliation with YIP, 

New York is plac3.ng this matter in a closed status 
until such time as further instructions re captioned lawsuit 
are received, 




EMbkOSURE 



Bureau (Rl-I) 
1 - New York 
NPD 


- U /y U) 23 NOV 3 1975 

V 
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In Repfyt Pfeose Refer to 
File No. 


0 ' 

UNITED STATES DEPARTMENT OF jUSftCE 

FEDERAL BDREATJ OF INVESTIGATION 


0 


r~! zork 

CG?0^21R 2?, 197^ 


ALL IHFOPRATION CCiHTAIKED 

HEREIN IS UNCLASSIFIED 

DATE 06-24-2010 BY 60322/UC/LRP/STP/ETG 


SUBJECT: 


'c: 


nrAJj-^ 


CHARACTER: 


riR\G3R3IV3 liU 


REFERENCE: 


YCRII 


ocinji:io;*TioiT, 


5/10/74 


Referenced communication contained subject’s residence and/or employment 
address. A recent change has been determined and is being set forth below (change 
only specified) : 

Residence: ?ifth Avonue Uotel 

Pifth Avenue end 9‘'*b Stre ot 
Room 214 

ITew ■'/orR City, ITew ■'/orlr 

Employment: 


This document contains neither recommendations nor conclusioiK of the FBI. It is the~prpperty opthe FBI and 
is loaned to your agency; it and its contents are not to be distributed^o uts ide X9“'' • J f 
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ML FBI^lFOKKIkTIOl COHTiklliJED 
HEEE IIJ ^pUlC LIS S I FIED 
DATE 07^R-2010 BY 60322/UC/LRP/3TP/ETG 




date: OCT 171975 


OJ^'ONAl- FORM NO. lO 
^£?Ly 1 r.53 ^DITI ON 
GSA FPMR <41 CFR) 101.11,6 

UNITED STATES GO'^RNMENT 

Memorandum 

Director 

Federal Bureau of Investigation 
^^^tention: Legal Counsel Division 

FROM (^^ichard L. Thornburgh 

Assistant Attorney General 
Criminal Division 

SUBJECT . Forcad e> a4%-v~’v. Knight, et al. 

(D.D.C.O Civil Action No. 1258-73 


On January 30, 1975 at the request of th e Bureau . th 
Actincf Atto rney General of the United States, ! 

I { asserted a formal Claim of Privilege against the 

disclosure of certain portions of Bureau documents' in Secret 
Service files pertaining to. plaintiff Thomas Porcade, in order 
to protect the identity of a Bureau informant who had furnished 
information with respect to Forcade's "Threat Against the Presi- 
dent." Similarly, on January 30, 1975 the Secretary of the ' 
Treasury, William E. Simon, filed a Suggested Claim of Privilege" 
to protect from disclosure to: the plaintiffs the same informatio: 
in Secret :Service files derived from such Bureau reports. 



r 


In camera exhibits accompanying 




{Claim and 

Mr. Simon's Suggested Claim were submitted to the Court. These 
exhibits contained the complete text of each document as to which 
a Claim or Suggested Claim had been made. For the Co-urt's con- 
venience, the privileged portion of each document was underlined 
for ready identification. 

On January 31, 1975, the plaintiffs were separately furnished 
copies of the documents with the privileged por-tions excised. 

On October 14,. 1975, during the course of a bench conference 
outside of the hearincr of p.Taihtif-F<:!' counsel, the Court informed 

I of this Division, who is representing 
the defendants in this action, of apparent errors with respect to 
the ^ camera exhibit submitted with Secretary Simon's Suggested 
Claim of Privilege — in that one reference to the "Threat Against 
the President" and other information furnished by the same informant 
concerning Forcade's use of marihuana and LSD were not underlined, 
and that Secretary Simon's affidavit did not suggest a claim of 
privilege with respect thereto. 

The Court referred to the recitation of the "threat" con- 
tained in the paragraph captioned " Education and Training " on 
page ^ of a Januarv_ 24|. 1972 report of Secret Service 
Agent 


Vsee paragraph 5.B. of Secretary Simon 

EX-115 ' 



Id 
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V ■> » 




Suggested Claim of Privilege) , and to. the information fxirnished * 
by the informant .concerning Forcade 's use of LSD contained in 
the last sentence of paragraph' .02 in a Secret Service abstract 
print-out dated February 20, 1974 (see paragraph 5.F. of 
Secretary Simon's Suggested Claim of Privilege). 


On Octob er 15 , 197 5. .F 
Special Acrentl 

of : (a)r 


in camera Exhibi t A thereto 


related the foregoing to 
. and furnished him with copies 
Iciaim of Privilege, together with 

_ /_ j ^ 


bo 

b7C 


fwhich also contains the affidavit 
setting forth the necessity 


of Special Agent 

for the claim) ; (b) Secretary Simon's Suggested Claim of Privilege, 
together with camera Eschibit A with respect thereto; and (c) 
a set of the excised documents mailed to plaintiffs by defendants 
on January 31, 1975. 


In view of this development, the Bureau is requested to assess 
the. need for further action by the Department to protect the safety 
of the informant and advise this Division accordingly. Depending • 
on the Bureau's assessment, the Department could (a) withdraw the 
claim and furnish the excised portions to the plaintiffs; (b) 
withdraw the claim as to information' merely revealing the nature 
of the "threat" but continue the claim as to all information which 
would tend to: reveal the identity of the informant (which would 
include a continued claim on the information revealing the nature 
of the "threat", if it is positioned in a document in such fashion 
that its disclosure would tend to; reveal the identity of the 
informant)^/; or (c) request the Court to recall the documents 
to allow Ixcised pages to. be substituted and an appropriate 
Suggested Claim of Privilege to be made by Secretary Simon with 
respect thereto. 


The Court also instructed 


to cause a fresh 


review to. be made of the excised documents previously furnished 
to. the plaintiffs, to. determine if any o.ther privileged matter 
was inadvertently included therein. Accordingly, the Bureau is 
requested to: review the excised documents for that purpose, and 
inform .this Division of the results’ of -its review at the same time 
it furnishes its recommendations with respect to. the best course 
of action to follow concerning the inadvertent disclosure of the 
information cont ained on page 2 of the January 24,. 1972 report 
of Special Agent! 


. */ liTthis connection, we do not believe that any claim of privi- 
lege with respect to: the information contained in the last sentence 
of paragraph' 02 'of the February 20, 1974 abstract was needed because, 
in the' context of the document , such information did not pinpoint 
the informant. 
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PAGE TWO CL.^ 



CONFIDENTIAL 


WHICH PLANS TOTAL DISRUPTION OF NATIONAL POLITICAL CONVENTIONS 
IN 1976. FORCADE VITALLY INTERESTED IN SOURCE’S PHO^E FREAK 
CONTACTS FOR USE IN ZIPPIE MOVEMENT. SOURCE ANTICIPATES 


PLACING 


IN ZIPPIE MOVEMENT FOR MORE EFFECTIVE 


COM PLETE coverage OF ZIPPIE ACTIVIT^I 


SOURCE RETURNING NEW YORK AREA OCTOBER 23, lS75,jS 
MEW YORK INITIATE INVESTIGATION REGARDING FORCADE, 


THROUGH INFORMANT, ATTEMPT FURTHER IDENTIFICATION OF 



OR IOC VIpLATION, 


ADMINISTRATIVE. 
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Director, FBI Attention; 
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KNIGHT, et ai. 
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CfViD ACTTION no, 125B-7S 
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November 20, 1975 
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Reference Is ma<3e to yonr letter dated October 17, 
1975, bearing tbe above caption. 
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Per yonr request, a review was conducted of tbe 
alternatives ctirrently available in connection with the 
inadvertent release to tbe: plaintiffs of information in a 
Secret service ^SSl report originally received from an 
informant of the Federal Bureau of investigation (FBI) and 
previously considered to be privileged, it ^ recommended 
that alternative (b) provided in your letter, be adopted, 
as it is deemed the best course of action. As stated in 
your letter, this alternative is ’*(b> withdraw the claim 
as to information merely revealing the nature of the 
H^eat* but continue the claim as to all information 
which would tend to reveal the identity of the informant 
(which would include a continued claim on tb© information 
revealing the mture of the » threat,* if it is positioned 
in a document in such fashion that its disclosure would 
tend to reveal the identity of the inf ormant) • ” 


i 


Assoc. Oir. u 

Dep. AD Adm. . 
Dep. AD Inv. _ 
Asst. Dir.; 
Admin. 


Per your request, a fresh review was made of 
the excised documents preyiou«T^r 


These documents, ppovided by 

your Division, to Special Agei^l I 

included documents from United stat^ Secret Service. 
This review revealed no other information inadvertently 
included which should have beem oxciaad, •bxb documents 
have been returned to 
iiBtructlons. 


Comp. Syst. 

“cl~ ipBtbmf//;/ 
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Inspection /> 
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Assistant Attorney General 
Criminal Division 


NOTE: 


Under disclosure proceedings. Justice Department 
inadvertently released to plaintiffs, the Secret ^rvice 
rioci-iment rep orting information from a Bureau informant 
I r 'Which should have been excised under executive 

privilege claimed by the Bureau. Both Justice Department 
and Secret Service had missed the information in their 
respective reviews. Of the three alternatives presented 
by the Department, alternative (b) continues to protect 
the informant. It does not emphasize the mistake to 
the plaintiffs by recalling the document in question. 

It also continues to protect other information, from this 
informant which has previously been excised. A 
review of all documents released, revealed no other 
information which should have hejen excised. The 
Detroit Office and Office of legal Counsel both concur 
in the choice of alternative (b) . 
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October 24, 1975 


(Attention: 

R E :*"<FORCADE . et al. , v. 
KNIGHT, et al. 

(D.D.C.) 

CIVIL ACTION NO. 1258-73 




To: 



Attached hereto are the original and one copy 
of a memorandum from the Assistant Attorney General, 
Criminal Division, to the Director, FBI, dated 10/17/75. 

As stated in Mr. Thornburgh’s memorandum, 
the circumstances outlined have been previously drawn to 
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the attention of this Division and| 

of vour Divim on by Departmental Attorney ^ ' 

iMr. Thornburgh requests advioB as to the 


f 




course of action to be followed concerning the inadvertent 
disclosure of information relating to an informant in a 
report by Secret Service. We have concluded that unless 
you receive information from the Detroit Office which would 
dictate otherwise, that the alternative outlined as (b) in the 
second full paragraph on page two of Mr. Thornburgh’s 
memorandum would be the best solution to this situation. 

Accordingly, we request that you respond 
directly to Mr. Thornburgh's memorandum in this regard 
and also advise him of the results of the other requests he 
makes for a full review of all excised documents previously 
furnished to the plaintiffs to determine if any other privileged 
matter was inadvertently included therein k //i / 
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Director 

Federal Bureau of Investigation 
Attention: Legal Counsel Division 


Richard L • Thornburgh 
Assistant Attorney' General 
^ Crimina l Division 

subject: 'Lp, 




rorcade' . ^^Hj-eix . v . ^“Knight , et al„. 
(dTdTcT) Civil Action No. , 1258-73 


DATE.: May 14, 1976 


We enclose herewith for your files in the referenced 
civil action copies of the following; 

1. DEFENDANTS' FURTHER MEMORANDUM IN 
OPPOSITION TO PLAINTIFFS' MOTION 
FOR ACCESS TO IN CAMERA MATERIAL, 
filed April 7, 1976; and 

2. MEMORANDUM AND ORDER, filed May 6, 

1976. 



Enclosures 
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5‘5“IMa6i9te' 


. . ^ . 0/ ^ ci/ - 

Buy TJ.S. ''Sailings Bonds Kegutarty on the Ifayroil Savings Plan {£. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

) b6 

) b7C 

) 

) 

) 

) Civil Action No. 1258—73 

) 

) 

) 

) 

.) 

DEFENDANTS ' FURTHER MEMORANDUM 
IN OPPOSITION TO PLAINTIFFS' MOTION 
FOR ACCESS TO IN CAMERA MATERIAL 

Statement 

Pursuant to the Order entered by the court on January 16, 

1975 (allowing the defendants to make a formal claim of 
privilege • as to any portions of the protective intelligence 
and investigative files of the United States Secret Service 
preferred by the defendants in support of their alternative 
motion for summary judgment) the defendants, on January 30, 

1975 filed a formal claim of privilege by the then Acting 
Attorney General of the United States against the disclosure, 
other than to the Court, ex parte , in camera , of certain portions 
of FBI documents in Secret Service files pertaining to plaintiff 
Thomas Forcade, in order to protect the identity of a Bureau 
informant who had furnished information with respect to threats 
against the President allegedly made by plaintiff Forcade. The 


THO MAS FORCADE 
and 


Plaintiffs, 


V. 


H. STUART KNIGHT, et al.. 

Defendants . 


claim was premised on the conclusion that to disclose the nature 


of plaintiff's alleged threats could identify the Bureau's 
source of the information and to disclose the identity of the 
Bureau's source could jeopardize that informant's safety. A 
correlative suggestion of privilege was made hy the Secretary 
of the Treasury to protect from disclosure other than to the 
Court, ex parte , in camera , of the same information in Secret 
Service documents derived from information furnished the 
Service hy the FBI- On January 31, 1975 plaintiffs were 

furnished copies of the Secret Service files with the privileged 
information pertaining to plaintiff Forcade supposedly excised. 

The excised material was, of course, included in the 
camera exhibits accompanying the claim and Suggested Claim. 

These exhibits contained the complete text of each document as 
to which a Claim or Suggested Claim had been made. For the 
.Court's convenience/ the privileged portion of each document 
was underlined for ready identification. 

Following its examination of- the ±n camera exhibits, the 
Court on October 14, 1975 held a hearing on the pending claim 

of privilege, during the course of which the Court held a bench 
conference with defendants * counsel on the record but outside 
the hearing of plaintiffs' counsel. At that time the Court 
informed defendants' counsel of apparent discrepancies in the 
in camera exhibits accompanying the Suggested Claim of the 
Secretary of the Treasury, in that certain information pertaining 
to one of the alleged threats by plaintiff Forcade as well as 
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certain other information pertaining to plaintiff Forcade 
furnished by such informant, had not been underlined; and 
Upon subsequently being informed by defendants* counsel that 
all material not underlined had been furnished to plaintiffs* 

■k / 

counsel, inquired if the matter of privilege was now moot. 

Discussion 

Two issues are now before the court by reason of the 
inadvertent disclosure of the nature of one of threats allegedly 
made by plaintiff Forcade: (1) whether the claim of privilege 

is now moot; and (2) whether plaintiffs* motion to compel is 
now moot. 

In brief, the claim of privilege is not moot as to matters 
not inadvertently disclosed; but by reason of the inadvertent 
disclosure with respect to one of the threats and the defendants* 
suggestion herein that the Court adjudicate the matter on the 
present open record, plaintiffs* motion to compel is now moot . 

1. The claim of privilege is not moot . While the claim of 
privilege as to information merely revealing the nature of the 


*/ The' Court also requested defendants* counsel to cause a 
fresh review to be made of the Secret Service files furnished 
plaintiffs* counsel to ascertain if any other related information 
had been inadvertently disclosed to plaintiffs* counsel. At the 
request of defendants' counsel, the FBI reviewed the Secret Service 
files furnished plaintiffs* counsel and advised counsel that no 
other privileged information had been disclosed. 
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threat which was inadvertently disclosed is now moot, the 
claim is not moot on two categories of information not 
inadvertently disclosed: (a) as to the disclosed threat — 

the date the threat was made, the place the threat was made, 
and the location of the informant. Also the claim is not moot 
as to duplicative information revealing the nature of the 
disclosed threat, when such information is positioned in a 
document in such a fashion that its disclosure would tend to 
further reveal the identity of the informant; and (b) as to the 
other undisclosed threat — all information relating thereto. 

Moreover, there was no inadvertent disclosure of other in- 
formation supplied by the informant relating to plaintiff Forcade 
In certain instances privilege was claimed with respect to 
certain information because it was so positioned in the document 
that its release would tend to disclose the identity of the 
informant; but- privilege was not claimed as to the same infor- 
mation when it was not so positioned. Indeed, other information 
supplied by the informant is in the open record, but no claim 
was made with respect thereto because the defendants did not 
believe that the disclosure of that information would tend to 
identify the informant. 

Accordingly, while so much of the Claim and Suggested Claim 
as goes to the nature of one of the threats is now moot, for 
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reasons aforesaid, the remainder of the claim and Suggested 

'k-k/ 

Claim is not moot. . It remains only to be said that the 

Court should not require the defendants to state which of the 
substantive information was inadvertently disclosed, for to 
highlight it in such fashion could itself operate to disclose 
the identity of the informant. 

2 . The Court should adjudicate the matter on the present 
open record . Following the inadvertent disclosure of the nature 
of one of the threats, to avoid, if possible, the issue of in 
camera review of the substantive bases for the denial action 
with respect to plaintiff Forcade, the Office of Protective 
Intelligence of the United States Secret Service was requested 
to review the record to determine whether the issue of plain- 
tiff Forcade* s entitlement to a White House press pass could 
be fairly adjudicated without substantive consideration by the 
Court of the other threat. In other words, whether the present 
open record contains all of the substantive bases necessary to 
.a rational decision in the matter. 


i^t the October 14, 1975 hearing the Court also noted that 
the Suggested Claim of Privilege of the Secretary of the Treasury 
unlike the Claim of Privilege of the Acting Attorney General, 
suggested privilege with respect to the whole of each document 
containing privileged information and inquired of defendants* 
counsel whether such a broad assertion was in fact intended. 
Defendants* counsel responded that the intention of the Secretary 
was to suggest privilege only with respect to the privileged 
portion of each document. On March 25, 1976 in a letter to 

defendants* counsel, the General Counsel of the Treasury Depart- 
ment confirmed the correctness of counsel's response. (See 
Defendants* Exhibit A). Accordingly, to the extent that the 
Suggested Claim of Privilege of the Secretary of the Treasury 
goes beyond the particular privileged items in the in camera 
exhibit accompanying that affidavit to which such suggested claim 
was intended, such suggested claim of privilege has been "modified 
As to the privileged portion inadvertently not underlined (and 
consequently disclosed to plaintiff's counsel), such suggested 
claim is now moot. 
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As evidenced by the aforesaid letter of March 25 , 1976 
from the General Counsel of the Treasury Department to 
defendants' counsel, the Office of Protective Intelligence 
concluded that the presence or absence of that one item of 
information (the "undisclosed” threat) would not have altered' 
the determination that plaintiff Forcade posed and still poses 
a security threat to the physical safety and security of the 
President — that the Office of. Protective Intelligence, with- 
out considering this one item, would have reached the same 
decision based on the information which has now been disclosed 
to the plaintiffs. 

Thus, while the defendants believe that it would have been 

proper for the Court to have considered some (or if need be, all) 

of the substantive bases ex parte , in camera in its review of 

the denial action respecting plaintiff Forcade if such had been 
‘k-k'k y 

imperative, see, in addition to United States ex rel. Barbour 

V. District Director of the Immigration and Naturalization Service , 

To consider the information to protect the President, and 
to do so ex parte , in camera to protect the informant. 


6 


491 F. 2d 573 (5th Cir. 1974), cert, denied, 419 U.S* 873 

(1974); McCormiclc ' s Handbook on the Ijaw of Evidence (2d Ed. 

1972) §111 at 238, n. 53, and the case of Stelloh v. Lib an, 

**** / 

21 Wis. 2d 119, 124 N.W. 2d 101 (1963), cited therein,* 

in view of the inadvertent disclosure of one threat and the 
conclusion of the Office of Protective Intelligence with respect 
to the lack of imperative need for the Court to consider the 
other threat on the merits^ the defendants now agree that the 
Court may properly avoid this issue and reach its decision in 
the premises on the record as it has been disclosed to the 
plaintiffs . 

3. Plaintiffs* motion to compel is now moot . in response 
to plaintiffs* request for documents, the defendants interposed 
no objection to the disclosure of information in Secret Service 
files which would not tend to reveal the source of the information. 
Thus, an objection was made and a Claim and Suggested Claim of 


to the use of the ex parte , in camera process in 
criminal cases, see, e , g- . , United States v. Freund , 18 Cr. L. 

2375 (5th Cir., January 7, 1976), where the Court of Appeals 
recognized that the government has an interest in protecting an 
infonnant*s anonymity ("Like the ordinary tipster, if this infor- 
mant's identity is publicized, his usefulness to the governmerfi in 
future narcotics cases may be at an end and he could be exposed to 
hairm from persons seeking revenge for past actions."), and, in the 
circumstances of that case, directed the District Court to conduct 
an ex parte , in camera interview with the informant. 
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Privilege were filed with respect to some of the information 
obtained from one source on the conclusion that disclosure of 
that information would either itself or in the context of 
document sought tend to reveal the identity of that source. 

Since some of that substantive information has been inadvertently 
disclosed and the remainder can be safely disregarded to avoid 
any unnecessary adjudication of the issue of in camera review 
of substantive evidence on the merits, plaintiffs* deinand for 
disclosure of all substantive bases has now been satisfied and 
the demand for further disclosure is now moot. 

In this connection it should be noted that plaintiffs have not 
per se sought the identity of any source — and while the Claim 
and Suggested Claim continue to operate to protect further 
disclosure of the informant’s identity, the impact of the claim 
and Suggested Claim is now materially different. Thus, while 
at this juncture the Court is not called upon to use the ±n camera 
material in the substantive adjudication of this action, it is 
still necessary for the Court to rule on the Claim and Suggested 
Claim, for otherwise, under the terms of the Court’s Order of 
January 15, 1975, such information would have to be disclosed to 

the plaintiffs. However, it is not clear whether plaintiffs will 
seek to determine the identity of the Bureau’s sources. To date. 
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they have only sought to obtain all of the information furnished 
by such sources. If plaintiffs consider the date and locations 
of the "disclosed" threat as being "substantive" material, 
then, of course, the matter is not moot. But in context we. 
believe that plaintiffs' motion was not . intended to ascertain 
the identity of informants, for such a constriction would 
delimit plaintiffs' motion to one informant which would be an 
illogical construction of plaintiffs' motion. This construction 
of plaintiffs' motion is reinforced by the fact that plaintiffs 
have not yet contended that they are entitled, not only to all 
substantive information, but to the identity of all sources who 
supplied such information. The thrust of their motion was that 
the Government cannot "introduce 'relevant and material' evidence 
without disclosing it to the other side." (Plaintiffs' Memorandum 
of points and Authorities in Support of Motion for Access to In 
Camera Material, p. 5). Plaintiffs have not as yet contended 
that, with full possession of the substantive bases, they are 
further entitled to know the identity of the sources of the 
information; nor have they briefed the Court on such issue. 

Thus, to resolve the dilemma presented by the instant claim 
and Suggested Claim, the defendants respectfully suggest that the 
claim be sustained without prejudice to the rights of the plain- 
tiffs separately to move for any and all information pertaining 
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to the identity of sources of information. This approach will 
protect from disclosure at this juncture information which the 
Government deems privileged and which plaintiffs have not as yet 
sought; and at the same time allow plaintiffs, if they _ so choose, 
to seek such information directly is th^ believe they are legally 
entitled thereto. This approach avoids the necessity of precipi- 
tating the issue in advance of a motion by the plaintiffs directly 
addressed thereto. It may well be that plaintiffs will conclude 
that being in possession of all substantive information, they are 
not now in the position of being "unable to respond to this 
information in any way. Or to test its accuracy, because he 
[plaintiff. Forcade] has not been given access to it." (Plain- 
tiffs' Memorandum, supra , at 3). And if plaintiffs should con- 
clude that such information is necessary to the litigation, they 
can fully brief the Court on the question and the defendants will 
respond as appropriate. 

Respectfully submitted, 

RICHARD L. THORNBURGH 

Assistant Attorney General 

I I 

Attorney, Department of Justice 


Attorney, Department of Justice 
Washington, D.C. 20530 
202/739-3032 

Attorneys for Defendants 
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UNITED STATES DISTRICT COURT 
FOR THE DXSTRICT;.0F COLUMBIA 

'' \ r!*.. V ^ 


THOMAS FQRCADE 
and| 


Plaintiffs 


H.. STUART KNIGHT, et al 
Defendants » 




Spcc\^' 
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I' / T' 


.ation 


SeCLiO’'^ 


civil Action No. 
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MEMORANDUM AND ORDER 

Presently pending tefore tlie Court are two sets of motions * 
Tlie parties filed cross— motions for summary judgment on April 
15, 1974 and June 21, 1974. respectively? a portion of plaintiffs® 

motion for summary judgment also sougtt an order to compel 
responses to certain discovery reguests if tteir motion for 
summary judgment was denied. Sutseguent to filing tlie cross 
motions for suroiaary judgment, plaintiffs sougHt access to 
certain materials wHicli defendan1;s Had sirbrnitted in ccamera 


to tHe Court to He considered ex parte Hy tHe Court in support 
of defendants* motion for summary judgments 

On January 16, 1975, tHis Court ordered defendants to 

assert a ■ formal claim of privilege witH regard, to tne documents 
suHmitted in camera or disclose tHem to plaintiffs. THe HulR 
of tHe documents were released to plaintiffs- on January 31, 1975, 

Hut defendants asserted a formal claim of privilege witH regard 
to eleven of tHe documents. On MarcH 7, 1975, plaintiffs tHen ■ 

ijsa.de tlieir motion for access’ to tliese eleven documents., for tHe 


following reason: 


portions 


I * f*4*; 

A reading of tHe captions and unekgisejd 
of tliese documents reve.dls- tHat ,tte ' information^^ 
wJlicli tHe defendants ar4 ^vitHHolding -j— j’^dven ' 
plaintiff For cade and his;; epulis-el '^alone under a 
protective order — liefe c^f|_tlioir. 

for excluding Fore fide ‘"'from^ tlie WHit* 




aePART^ENT OF IL'SHCU 

rtion?=; 1 


1976 


4 ^.' * 


r A 0 


case 


T)Ty 

Apparently tHis is inf o:^ma t io n o n”'wlTtiH %iV§y fitlgalloR Seota 
px'incipally rely in moving for summary judgment 
against Him. Ncver-tHoless , Forcade is unable to 
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respond to tliis information in any V7ay, or to 
test its accuracy, because be bas not been 
given access to it* 

Pis’ Kern, in Support of Motion for Access at 3* Tbus , 
according to plaintif f s , ** It is fundamentally unfair to bar 
plaintiffs* access to material profferred by. tbe defendants in 
tbis case in support of tbeir own motion for summary judgment," 

Id , at 4, Tbe clear tbrust of plaintiffs* motion for access 
is tbat tbis Court should not consider tbe material unless 
plaintiffs are able to respond to tbe information or test 
its accuracy. Tbey bave not affirmatively sought access 
to tbe material as necessary to support tbeir ovm allegations 
or tbeir pending motion for summary judgment, 1 / 

Certain portions of tbe documents with respect to 
which defendants asserted a formal cladlm of privilege were 
inadvertently disclosed to plaintiffs in tbe course of tbis 
litigation. On April 7, 1976, defendants represented to 

tbe Court tbat tbe decision to deny plaintiff For cade a 
White House press pass would bave been, tbe same even if 
they bad relied solely on tbe inadvertently disclosed information 
Defendants therefore agree tbat tbis Court may "reach its 
decision in tbe premises on tbe record as it has been disclosed 
to tbe plaintiffs,** Def s * Further Mem, in Opp, to Pis* Motion 
for Access at 7, In light of tbis representation, tbe Court 
will proceed to decide tbe pending cross— motions for summary 

1 /• As noted earlier, plaintiffs bave moved to compel response 
to certain discovery reguests in tbe event tbeir motion for 
summary judgment is denied. See Pis’ Mem. in Support of Motion 
for Summary Judgment. Two of tbe discovery requests still 
outstanding, Dociment Requests No. 8 and 9, arguably include 
tbe dociiments withheld by defendants in tbeir second in camera 
submission. It is plaintiffs’ position, however, tbat tbeir 
summary judgment motion can be granted even without access to 
tbis material (Id. at 37), assixming of course tbat defendants 
'do not rely on it . in support of tbeir motion. 
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judgment soXely *'on tlie record as It lias iieen disclosed to 

the plaintiffs," and will not consider any materials heretofore 

submitted to the Court in camera 'by defendants which have not 

also been disclosed to plaintiffs.. Plaintiffs* motion for 

access is therefore moot. 

■ » 

It is defendants* position that the Court must still 
rule on the asserted claim of privilege with regard to the 
undisclosed documents, because otherwise the Court's January 
•16, 1975 order would require disclosure to the plaintiffs. 

It is true that the Court ordered disclosure of documents 
"with respect to which a formal claim of executive privilege 
is not subsequently sustained by the Court." See Order of 
January 16, 1975. The present situation was not contemplated 

by that order, however. In the absence of any affirmative 
request for the documents withheld, disclosure is unnecessary. 
Whette X plaintiffs subsequently determine it in their 
best interests to seek to obtain these documents, nondisclosure 
at the present time does not conflict v^ith their present 
position regarding need for the doctiments. See footnote 1, supra 
In .light of the foregoing, it is this day of May, 

1976, 

jORDERED that plaintiffs* motion for access be and the 
same hereby is denied without prejudice to its reasseftion at ' 
a later date. 



Chief Judge 


Counsel 


American Civil Xjit>ert:ies Union 
Found at ion 
22 East 40tla Street 
Nev; York, Hew York 10016 


American Civil Liberties Union 
410 First Street, ’S.E, 
Wasliington, D^C* 20003 

Attorneys for Plaintiffs 


Special Uitigation Section 
Criminal Division 
Room 320 FTB 

United States Department" of Justice 
Wasliington, D,C. 2 0530 

Attorney for Defendants 
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Assistant i^omey General 
Criminal Piviston 


the Secret Service chooses to rely on in the future to deny an 
individual a White House press pass, this Bureau would be in 
the position cd being unable to guarantee the securily of an 
informant*s identity because of the administrative action of another 
agency. Further, vm would be laced with a choice between voluntarily 
expcffiing the identity an individual to v^om we have given a 
pledge of confidentiality or knowingly ccmtributing to a risk to the 
Shresldent's security by asking the Secret Service not to use 
information necessary to bar an individual &om the White House. 

We firmly believe that the Secret Service should be afforded 
considerable latitude in making decisions of this nature and 
that it may be well nigh impossible to delineate with exactness 
every characteristic of aonaeone who might be a threat to the 
security of the President. 

Another dimensicm to this problem is the fact 
that if this decision holds, we can envisitm an influx of requests 
for White House press passes from members of the radical 
literary community. Denial of White House press passes to such 
individuals would probably involve considerable iidormant 
, information furnished by this Bureau and would make the above- 
mentioned disclosure problems immediate. It is possible that 
such individuals, realizing the strictures placed upc»i Secret 
Service, would apply for White House press passes for no 
other purpose than to utilize the court's ruling as a discovery 
tool to Hiui Out vhat the Government snows about them and 
possibly to force the disclosure of the identity of confidential 
sources. 


- 2 - 




Assistant Attorney General 
Criminal Divisicm 


Finally, it is our firm opinion that the inability 
to guarantee the confidentiality of informants’ identities In 
such matters will Inevitably lead to a reduced flow of vital 
information from both established informants and the pid)ltc 
£it large. 


If it is determined by the Department that an appeal 
would not be likely to succeed in this matter, we suggest that 
immediate steps be taken to secure further authority for 
absolute discretion by the Secret Service in such matters, in the 
form of an executive order or amendment to the appropriate 
statutes. 


NOTE: Mr. For cade brought suit against Secret Service because his 
application for a White House press pass had been denied. Forcade 
has been the subject of a security matter investigation for a 
number of years and his file included information indicating a 
violent nature and extremely erratic behavior. He was formerly 
a leader in the Youth International Party (YIPPIES). Specific 
information was furnished to the Secret Service from an FBI informant 
about Forcade's intention to bring a gun into the White House. The 
Judge's ,winion in this case requires the Secret Service to formulate 
constitu^ply narrow and specific, publicized standards for the 
granting or denial of a White House Press pass. If an applicant is 
denied, the applicant must, prior to the final decision, be informed 
of the evidence against him, the standards which the evidence 
contravenes, and the grounds f»r the contemplated denial. Further, 
he must be afforded an opportunity to rebut or explain the evidence 
or grounds upon which the contemplated denial is based. If after an 



Assistant Attorney General 
Criminal Division 


adequate opportunity to rebut or e3q>lain, the decision is still 
adverse to the applicant, then the Secret Service must issue a 
written decision specifying the grounds and outlining the 
evidence for the decision. The court has given the Secret 
Service six months from the date of the order to formulate 
and publicize such standards, reconsider the plaintiff’s 
appUcation within the context of the standards, render a written ^ 
/defeisipn and afford him an adequate opportunity to rebut or 
explain the evidence relied on. 
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Federal Bureau of Investigation 
Attention: Legal Counsel Division 

Richard L . Thornburgh 
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lOM— ^ 

A r Assistant Attorney General , ^ / 

|y UA Criminal Division S /s. 

subject: For cade, et al. v. Knight, et al. 

(D.D.C. ) Civil Action No. 1258-73 


Please find attached copies of the MEMORANDUM and 
ORDER entered in the subject civil action on July 7, 1976, 
granting the plaintiffs' motion for summary judgment and 
requiring "that defendants within 180 days of the date of 
this Order, devise and publicize constitutionally narrow 
and specific standards for the issuance or denial of 
[White House] press pass applications, reconsider plain- 
tiffs' applications within the context of the newly devised 
standards, and render a written decision specifying the 
grounds and outlining the evidence upon which they base the 
denial/ if that be the decision, and affording plaintiffs 
an adequate opportunity to rebut or explain any evidence or 
grounds upon which they base the denial . " 




The Bureau's attention is especially invited to the first 
/ full paragraph on page 22 of the Court's MEMORANDUM which deals 
with circumstances which may require the disclosure of the 
identity of a confidential source if the agency determines to 
base its decision on the evidence provided by that source and 
disclosure of the identity of the source is necessary for the 
applicant to have an adequate opportuaitvg to rebut or explain 
the evidence furnished by that source. ^ ^ ^ 

We would appreciate your views c§l§^%ing 4n appeal^ in 
the captioned action. In order that proper consideration can 
-^be given to the appropriateness of such an appeal , please 
transmit y(^if views to us by July 28, 1976. 

j enctosi 

A Attacments ^ ^ 

' ^ ^ 

. -)e r/V 

Buy U.S. Savings Bonds EjgMaHy on the Jfayroll Savings Plan 


A 

' a 


AUG 10 ‘>276 




5010-110 




ALL IITFOF^^IOH COHTAIl-JED - “ 

HEKEOJ IS^^CLASSIFIED 

DATE 06-2 4" 2010 BY 6032 2/TJC/LRP/ST#/ETG 


UNXTBD STATES DXSTRXCT COURT 
FOR THE DISTiil.CT OF COLUMBIA 


THOMAS K - FORCADE , et al . , 

Plaintiffs 

V- 

H. STUART KNIGHT, et al . , 

Defendants 


) 

) 

) 

) 

) 

) 

) 

) 

^ ) 


Civil Action No. 73—1258 


^ lylEMORANDUJMl 


t 

Plaintiffs, Thomas Forcade and 


bring be 

b7C 


this action challenging the refusal of defendants to admit them to 
White House press briefings and conferences^ In their motion for 
summary judgment, they argue that their First Amendment right to 
gather information has been abridged by the discriminatory denial 
of press passes without apparent standcirds or compelling justi— 
fication. They also argue that their Fifth Amendment procedural 
due process rights have been violated by the failure of the Secret 
Service to inform them of the reasons for their exclusion, to allow- 
them an opportunity to be heard, or to apply identifiable 
standards in denying their applications for press passes.. They 
further argue that they are entitled to a de novo determination in 
this Court of the propriety of defendants* action- Plaintiffs 
ask the Court to declare unlawful defendants* refusal to grcint 
them press passes and to enjoin the continuing refusal to grant 

accreditation to the plaintiffs. 

Defendants move to dismiss , arguing that the First 

Amendment does not give plaintiffs a right of entry into the 


1 / 


When plaintiffs filed their motion for sumiTiary judgment on April 
1 S 19 74 thev recruested that the Court compel de.fenctants to ■ 

produce certain requested documents if their motron was denred. 
Eventually, on January 31, 1975, defendants proaucea the encxie 
file relating to denial of plaintiffs' applications, vjith a small 
number of deletions. Defendants then requested the Court 
consider ex parte the deleted portions rn determining the p^^nding 
motions. Plaintiffs objected and moved for access to the celeted 

portions. On May 6, 1976, after representations by counsel than 
defendants V 70 uld rely solely on the recora maae available 
plaintiffs, the Court denied plaintiffs* motion for access 
prejudice to its reassertion if plaintiffs be so advisee, 
this date, plaintiffs have not reasserted their motion foi 


to 

v/ithout 

To 

n (=• S - 



White House and that summary procedures do not violate plaintiffs* 

due process rights. In the alternative, defendants contend that 

the Court should grant them summary judgment based upon the 

2 / 

protective and investigative files submitted to the Court. 

II. PARTIES 


Thomas Forcade is a reporter in the Alternate Press 
Syndicate (APS) which is an international news service that repre- 
sents more than 200 subscribing newspapers. According to the complaint 
he has covered national' political affairs since 1968, and, since 
1971, has been APS * s national affairs correspondent in Washington. 

He has been a member of the House and Senate Press Galleries since 
October, 1971, holds press credentials issued by the Washington, 

i 

D.C. police department, and was accredited as a natronal reporter 

i 

at the 1972 Democratic and Republican National Conventions.. On 
January 20, 1972, plaintiff Forcade covered the President’s State 

of the Union message from the press gallery of the House of 
Representatives. 

b6 

b7C- 


correspondent for The Nation . He has been a membej. of the House 
and Senate Periodical Press Galleries has 


written more than 6 6 articles and numerous si^gned and unsigned 
editorials for The Nation and other magazinesj and newspapers; he 


It was also dis- 


closed after this action was filed that 


Motion 


for Summary Judgment. 

The original defendants in t his action' were James J- . 
Rowley, Director of the Secret Service, 

the Director of the Secret Service, George P. Shultz, Secretary of 
the Treasury, and Ronald L . Ziegler, Press Secretary to the 
President. Pursuant to Rule 25(d) , F.R.C.P.;, H. Stuart Knight, 
present Director of the Secret Service, Will5_am E. Simon, present 
Secretary of the Treasury, and Ronald H. Nessen, present presidential 


2/ See note 1, supra . 




press seci'etary, are automatically substituted for the named 
defendants. 


III. 


FACTS 


On May 28, 1971, plaintiff Forcade made written 

application to defendant Ziegler for a pass to attend VJhite House 
press conferences and briefings. Plaintiff Forcade v/as informed 
in August 1971 that his application for a X-^hite House press pass would 
not be processed until he had become a member of the Senate and 
House Periodical Press Galleries. He received the Senate and 
House credentials in October 1971. It is not clear from the pleadings 
or the memoranda whether the receipt of these credentials was ever 
made known to the defendants. 

After obtaining credentials for membership in the 
Periodical Press Galleries of the Senate and House of Representatives, 

on May 3, 1966, was denied White House press 


plaintiff 


b6 
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credentials by the Secret Service. He has been told that his denial 
is continuing in effect. 

Neither plaintiff has ever received more than a 
minimal summary explanation for the denial of their applications. 

In a letter dated January 6, 1972, counsel for plaintiffs asked 

defendant Ziegler to explain if and why the plaintiffs had been 


denied press passes. Exhibit A to Complaint. In a letter dated 


February 11, 1972, defendant 


the 

Director of 

the Secret Service, responded that plaintiff 



had been 


denied accreditation on May s', 1966,.and that plaintiff Forcade had 

been denied accreditation on November 14, 1971. Exhibit B to 

Complaint. The only explanation given was that the passes were 

denied ”for reasons of security." On June 26, 1972, 

Secretary of the Treasury, in a letter to 

plaintiffs’ counsel, referred tp two incidents that impliedly 

influenced the decision to deny the plaintiffs * applications 

for press passes: ; 

Pori (information, he has been ; arrested 

and fined for physical assault in the State of Florida. 
For Mr. Forcade 's information, please refer him to the 
New York Times, May 14, 1970, p. 8. 


Exhibit F to Complaint. 





wh.en he saw him in the hallway^ and as the confrontation heated, 

struck on the jaw. was charged v/ith assault 

and battery, he pleaded nolo contendere , and was fined $200. 

The Secret Service interviewed Governor Bryant, the 

Tallahassee Sherif f * s Department, but never, by written or oral 



Committee. The plaintiff apparently skipped bond on charges arising 

! 

out of the incident, hais never been prosecuted for the incident, but 
will be if he ever returns to the State of Texas. The information 
regarding this assault was provided by three newspaper 

articles, and a telegram addressed to from the editor of a 

Lubbock, Texas newspaper. No other persons were contacted or 
interviewed to substantiate the incident, nor was plaintiff 
ever requested to submit an explanation of the incident. 

Finally, at least twice in the files, charges that 
was "mentally unbalanced” were made, once by and 

once in a memorandum from one "eed” to Special Agent in Charge 
Wong. Neither charge is substantiated by any facts, analysis, 

medical opinion, or explanation. Plaintiff was never 

requested to comment upon the accusations. 

B. Forcade : 

Unlike case, the reasons for denial of 

Forcade *s application are nowhere specifically set forth. It is 
therefore difficult to determine v/hich incidents in the rather 
voluminous records applicable to Forcade were used as a basis to 
deny the application. 

Forcade has been known by at least three different names 
during the period from 1969 to 1974, which the FBI and Secret . 
Service files encompass. His first arrest .during that period 
was under the name Gary Kenneth Goodson on June 19, 1969 for 


possession of LSD in Phoenix, Arizona* That charge was dismissed 
on November 10 ^ 19 6 9 jr for insufficient evidence. On November 13, 

1969, Forcade again was arrested in San Diego for burglary and 
desecration of the American flag v/hile attending a convention of 
underground press persons. Although the date is unclear, the 
charges were shortly thereafter dropped by the San Diego authorities. 
There is also an accusation that at the same convention Forcade 
became angered at one of the participants and hurled a glass of 
water at him. No charges evolved from that incident. 

On May 13, 1970, at a hearing before the United States 

Commission on Obscenity and Pornography, when asked about his 
feelings about an issue, Forcade hurled a pie at Commissioner Otto N. 
Larson. He then read a prepared 1,000 word statement protesting the 
Commission's existence. No charges resulted from the incident. 

During the demonstrations in Washington, D. C. in the summer 
of 1971, Forcade publicly stated that he planned to hold a "massive . 
marijuana smoke-in” at the Washington Momoment on July 4, 1971. 

No action was taken against Forcade for the statements and it 
does not appear in the record whether the ” smoke-in” ever occurred.* 

The majority of the records produced concern 
Forcade 's relationship with and activities in the Youth Inter- 
national Party (popularly knov/n as the Yippies) , the spin-off 
Zeitgeist International Party (popularly known as the Zippies) , the 
Students for a Democratic Society (SDS) , and the May Day Committee - 
It appears from the record that Forcade was an active member and 
leader within the Yippie movement until May 26, 1972 when he was 

expelled by a committee of the membership. Until that time, the 
records state that he had advocated the use of violence at the 


Democratic National Convention in Miami in 1972, and that he had 
stated on more than one occasion that the United States Capitol 
Building is "wide open for another bombing" similar to the 
celebrated restroom bombing that had earlier occurred.^ At the 

I 

time of his expulsion from the Yippies, it was reported, by an 
informant that he acted like "a wild man" and allegedly, "carved up" 
a wall with scissors during the May 26 meeting. On May 30, 1972, 
Forcade and his followers attempted to physically penetrate the 
Yippie office in Miami, but were repulsed by a "wedge" formed by 



Abbe Hofirman and his followers- The FBI reports also list several 

other instances during this summer period arising out of the 

Yippie/Zippie split which can only be characterized as pranks - 

Three other criminal violations' were allegedly committed 

by Forcade- during the remainder of 1972. On August 23, 1972, Forcade 

was arrested after a van V7hich he V7as driving V7as stopped by police- 

There were approximately 14 other persons in the van at the time, 

and the police found a five-gallon can of gasoline along with 

wax-and-wick devices which allegedly were incendiary devices for 

the gasoline can* On February 8, 1973, Forcade was indicted for 

violations of the National Firearms Act, 26 U*S.C. §§ 5861(c), 5871, 

arising out of the August 23, 1972 arrest- On March 29, 1973, .the 

charges were dismissed by Judge Fay of the United States District 

Court for the Southern District of Florida after a two day trial 

for insufficient evidence. Second, on October 25, 1972, charges 

brought against Forcade for allegedly burglarizing a ten-foot 

high portrait of President Johnson were dismissed for failure of 

the complaining witness, the Democratic National Committee, to. 

respond to a subpoena. Third, on October 12, 1972, Forcade was 

arrested in. New York City for criminal trespass and harassment 

under the alias of Dennis Stuckey. The record does not show 'the 

disposition of those charges. It should be noted that the final- 

decision of the Secret Service to deny Forcade * s application 

preceded most of the reports concerning the National Firearms Act 

charge, as well as the criminal trespass charge - 

The most serious allegation, which was unintentional!. ly ■ 

disclosed by defendants when the files were produced pursuant to 

the Court's January, 1975 Order, is contained in one of the FBI 

profiles of Forcade- That profile, dated January 24, 1972, under 

the heading "Education and Training," states: 

This category is not known at this time- It is noted 
that the subject has allegedly stated that he intends 
to place a gun within a camera and gain access to the 
White House with the intentions of shooting the President. 

Finally, throughout Forcade * s file the following warning 


appears several times : 



ALL INDIVIDUALS INVOLVED IN NEW LEFT EXTREMIST 
ACTIVITY SHOULD BE CONSIDERED DANGEROUS BECAUSE 
OF THEIR KNOWN ADVOCACY AND USE OF EXPLOSIVES, 

REPORTED ACQUISITION OF FIREARMS AND INCENDI7?^RY 
DEVICES AND KNOWN PROPENSITY FOR VIOLENCE, 

Nowhere in the file is there evidence that Forcade was 

requested to respond to any of the charges, or to explain his 

version of the events alleged. Nor is there any explanation of the 

events which the Secret Service; considered sufficiently serious 

to warrant denial of plaintiff’s application. 

C - Wong Memorandum 

i 

Also included! in the file relating to Forcade is a 
itiemorandum from Special Agent in Charge Wong (Technical Security 
Division) to "AD Kelley -j (Protective Intelligence) , entitled 
"Criteria for Denial of -Entry — White House." The memorandum 
states that "pre-entry investigations", are to be made "to determine 

whether the admission is clearly consistent with the interests of 

! 

national security." It also outlines "some of the criteria" for 

barring entry to the White House: 

Criminal, infamous, dishonest, immoral, notoriously 
disgraceful conduct, habitual use of intoxicants to 
excess, drug addiction, sexual perversion, mental 
instability, propensity for 'violence as shov7n by 
previous conduct, commission- of any act of sabotage, 
espionage, treason, sedition, or attempts; preparation 
or conspiring with, or aiding and abetting, another * to 
commit or attempt to commit any act of sabotage, 
espionage, treason or sedition. • 

Establishing or continuing a sympathetic association 
with a saboteur, spy, traitor, seditionist, anarchist, 
or revolutionist. 

Advocacy of use of force or violence to overthrow the 
Government of the United States, or of the alteration 
of the form of government of the U.S. by unconstitutional 
means . 

Intentional, unauthorized disclosure to any person of 
security information, or of other information disclosure 
of which is prohibited by lav7, or willful violation 
or disregard of security regulations - 

There is nothing in the files, or in the record in this 
case, which discloses that these criteria were ever made public, 
made available to ot?ier members of the Secret Service, or made 


available to either of plaintiffs prior to or subsequent to denial 
of their press pass applications. 

V- FIRST AMENDMENT CLAIM 

citing Z emel v. Rusk: , 381 U.S. 1 (1965) , 


Def endants , 


argue that no First .Amendiaent right is involved here. In Zemel, a 
United States citizen whose passport application for travel to 
Cuba had been denied, argued that the denial abridged his First 
Amendment right to gather information. The Court rejected the 
argument,, stating: 

We must agree that the Secretary's refusal to vali- 
date passports for Cuba renders less than wholly 
free the flow of information concerning that 
country. While v/e further agree that this is a 
factor to be considered in determining v«?hether 
appellant has been denied due process of law, 
we cannot accept the contention of appellant that 
it is a First Amendment right which is involved. 

-For to the extent that the Secretary's refusal 
to validate passports for Cuba acts as an inhibition 
(and it would be unrealistic to assume that it does 
not) , it is an inhibition of action. There are few 
restrictions on action which could not be clothed by ' 
ingenious argument in the garb of decreased data 
flow. 

381 U.S. at 16-17. Defendants V70uld apply this language to the 
instant case and argue that because their actions have inhibited 
the plaintiffs* action (in entering the White House) rather than 
their speech , no First Amendment right is involved. 

'I’o apply Zemel to the instant case in the manner con- 
templated by defendants would require an unfounded and overbroad 
interpretation of Zemel as well as a repudiation of subsequent case 
law. Zemel did not address or consider the problem of restrictions 
on the newsgathering ability of a member of the press. While it is 
true that a newsman has no constitutional right of access "beyond 
that afforded the general public," Pell v. Procunier , 417 U.S. 817, 

834 (1974) , it has been recognized that "newsgathering is not 

without its First Amendment protections." Branzburg v. Hayes , 408 U.S 

665, 707(1972). Newsgathering itself is "action" rather than "speech," 

but restriction of newsgathering necessarily restricts the freedom 

■ 1 / 

of the press to print the news. After Branzburg and Pell , it cannot 


3 / In Kleindienst v. Mandel , 408 U.S. 753 (1972) , the Court held 

that the First Amendment was applicable to the government's 
decision to bar a nonresident"^ alien academic from entering 
the country "to participate with [American citizens) in 
colloquia, debates, and discussion in the United States." 

408 U.S. at 764. The Court distinguished Zemel by stating that 
where the attempted restriction, although facially applicable 
to the "action" of the nonresident alien (who was without 
first amendment protection) , in effect infringed upon the 
"right to receive information" of the American citizens, the 
First Amendment applies to the government decision*. 4 08 U.S. 
at 764-65. 



legitimately be argued that newsgathering is unprotected by the 
First Amendment;- and other courts have so held. See Borreca v. 

Fasi , 369 F. Supp. 906, 908—09 (D. Haw. 1974) ; Lewis v. Baxley , 

368 F. Supp. 768, 111 (M.D. Ala. 1973) (three judge court) , 

It next must be determined whether defendants ' actions 
violated plaintiffs^ First Amendment rights. Before analyzing 
the applicable case law, it is important to note precisely what is 
at issue. Plaintiffs do not contend that reasonable restrictions 
cannot be placed on press access to the White House. Because the 

I 

only articulated governmental interest at issue here is the safety 
of the President, there is no argioment that restrictions based 
upon that interest cannot be imposed. Plaintiffs do contend, and 
this is the heart of their case, that restrictions based upon the 
need for presidential safety must be imposed in a nondiscriminatory 

I 

manner and pursuant to specific, narrowly defined guidelines. With 
that in mind, the cases dealing with plaintiffs’ contention will 
now be addressed. : 

In Consumers Union of U.S., Inc, v. Periodical 
Correspondents' Association , 365 F. Supp. 18 (D.D.C. 1973) , rev ’ d 

on other grounds , 515 F.2d 1341 (D.C. Cir. 1975) , cert, denied , 

U.S. , 96 S. Ct. 780 (1976), Judge Gesell considered 

the constitutionality of the denial of a press pass application 
made by Consumers Union for access to the Senate and House Periodical 
Press Galleries. The major portion of Consumers Union’s revenue is 
derived from its publication "Consumer Reports” and it was for this 
periodical that Consumers Union sought access to the Galleries for 
its reporters . The stated reason for the denial was Consumers 
Union’s failure to meet the requirements of Rule 2 of the Rules 
Governing Periodical Press Galleries, which states that access must 
be denied to a publication v^hich is not "owned and operated 
independently of any industry, business, association, or institution. 
365 F. Supp. at 22. After determining that the case presented a 
justiciable controversy (a determination that the Court of Appeals 
later reversed) , Judge Gesell upheld plaintiff ’ s claim that the 
denial violated its First Amendment right to freedom of the press 
and its Fifth Amendment right to due process and equal protection 
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of the lav7. Recognizing that "reporters do not have an unrestricted 
right to go where they please in search of news^" Judge Gesell 
nonetheless stated: 

[T]he eliraination of some reporters from an area 
v;hich has been voluntarily opened to other reporters 
for the purpose of news gathering presents a wholly 
different situation. Access to news, if unreasonably 
.or arbitrarily denied by congressional action or 
publishers meeting under, congressional auspices, 
constitutes a direct limitation upon the content of 
the news . 

365 F. Supp. at 25~26. The court concluded: 

Exclusion of a publication from the galleries 
can only be sanctioned under carefully drawn 
definite rules developed by Congress and specifically 
required to protect its absolute right of speech 
and debate or other compelling legislative interest. - 
[cites omitted] Such rules must, among other things, 
be so fashioned that due process is provided prior 
to exclusion, with opportunity for adequate 
impartial review wherever a publication is 
excluded. [cite omitted] 

1 / 

365 F. Supp. at 26—27. 

In Quad— City Community News Service, Inc, v. Jebens , 

334 F- Supp. 8 (S.D. Xowa 1871), the police department in Davenport, 

Iowa, had denied press passes and access to police records, 
otherwise availabJ.e to the press, to the reporters for "Challenge," 
an underground newspaper. At trial, the reasons given in support 
of the deni.al were that the newspaper was not a "legitimate" or 
"established" newspaper, and further, that certain of the paper's 
reporters had been convicted of felonies. 334 F. Supp. at 12. 

There was no written policy defining "legitimate" or "established” 
press, nor were there any written or published standards or 
guidelines for issuance of press passes. Id . Moreover, the record 
showed that prior to the litigation, the defendants had refused 
to give plaintiff any reason for denial of the press pass appli- 
cation, or to inform plaintiff how it could qualify for a pass. 

334 F. Supp. at 16. The court found the discriminatory treatment 
violative of the First and Fourteenth Amendments because no 


-4/ The Court of Appeals, ali;hough not reaching the merits, intimated 
its disagreement v/ith the application of these principles to the 
facts of the case. Specifically, it noted that the rule 
challenged did not disadvantage plaintiff relative to the public 
or press generally and that the distinctions established by the 
rule v^ere applied equally. See 515 F . 2d at 13 4 6-4 7. It did 
not comment upon the problem of vagueness, which seemed to be 
the principal rationale for Judge Gesell *s opinion, as the' 
language quoted above indicates, and v/hich is at the heart of 
the instant Ccise. 


con^pellxng state interest was shown. 5'urther, and more importantly 
for the purposes of the instant caser the court found the vagueness 
or nonexistence of any written standards or regulations governing 
issuance of press passes violated the plaintiff's First Amendment 
right to freedom of the press and its Fourteenth Amendment right 
to procedural due process. The court pointed out that plaintiff, 

I ' 

as here, did not ‘contend that the press has an unrestricted right 

4 

of access to all records or public events, but instead argued that 
the decision to restrict could not be made in a discriminatory 
manner. In language directly applicable to the instant case, 
the court stated: 

It must be apparent that v/here public officials in 
making decisions such as here involved, use [or] 
employ criteria or reasons that are either vague 
or completely unknown, the party affected has no 
way of knowing how to achieve compliance with the 
criteria nor even of challenging them as being 
improper. In such situations, the public officials 
literally have unimpeded discretion to regulate the 
activity in question in whatever manner they desire. 

Regulation in the area of free expression can only 
be tolerated when a public official's discretion is 
guided by narrow and specific standards which advance 
a compelling state interest. [cites omitted] 

334 F. Supp. at 17, 

The Quaker Action litigation, involving four cases before 
the court of appeals for this circuit, affords further substantial 
guidance to resolution of the issues in the instant case,, not only 
because it treats v/ith First Amendment expression, but also because 
it analyzes and balances the governmental interest in the physical 
safety of the President. The .Quaker Action litigation, originally 
commenced in 1969, involved the constitutionality of certain 
policies, and later regulations, instituted and enforced by the 
Department of the Interior concerning the issuance of permits for, 
and the size of, demonstrations near the White House. The policies/ 
regulations required that a permit be obtained for gatherings at 
Lafayette Park and on the White House sidewalk, and also barred any 
demonstrations that would exceed 100 persons on the sidev^alk or 
500 persons in the Park. Several groups wishing to demonstrate 
in May 1969 were refused permits because they exceeded the size 
limitations. Judge Bryant issued a preliminary injunction, wh .ch 
was immediately appealed- 
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In Quaker Action the court of appeals affirmed the 

preliminary -injunction^ but modified it to require prior notice of 
a demonstration so that the Interior Department cou3.d seek a 
court order enjoining a particular demonstration- The modification 
was necessitated " [b] ecause of the peculiar sensitivity of one 
issue involved — the safety of the President, " which of course is 
central to the case before this Court as well. 421 F.2d at 1113. 


Addressing the “paramount interest” of the state in the safety of 

the President, the court made the following comments: 

i 

[T]he Government has injected an additional, and 
most important, element into the case by arguing 
that large demonstrations threaten the safety of 
the President- This, of course,, is a paramount 
interest underscored in importance by the tragic 
assassinations in recent years. But we cannot agree 
with the Government ’ s argument that mere mention 
of the President’s safety must be allowed to trxmp 
any First Amendment issue. While courts must listen 
with utmost respect to the conclusions of those 
entrusted with responsibility for safeguarding the 
President we must also assure ourselves that those 
conclusions rest upon solid facts and a realistic, 
appraisal of the danger rather than vague fears 
extrapolated beyond any foreseeable threat - 

The Government suggests that the importance and 
delicacy of any decision affecting the President’s 
safety requires this court to limit its reviev/ to a 
determination whether the decision was "wholly 
rational.” We do not agree- . - - [A] bsent a 
com.pelling showing — which has not been begun here — 
that courts cannot evaluate the questions of fact 
involved in estimating danger to the President, the 
final judgment must rest with the courts. 


421 F.2d at 1117-18- 


In Quaker Action II , the court of appeals reversed 
Judge Hart’s grant of summary judgment to the government in order 
that an evidentiary hearing be held to more fully develop the 
issues. The court was particularly concerned v/ith allegations of 
discriminatory administration of the permit system, found by 
Judge Bryant to be supported by the evidence w’hen he issued the 
preliminary injunction, but not addressed by J'udge Hart in his 
judgment for the government- According to the court of appeals, 
”[t]he authority to prohibit picketing does not establish as a 


5/ 

A Quaker 

/Vet ion 

Group. V- 

Hickel, 421 

F.2a 

1111 

(D.C. Clar. 1969) 

6/ 

A Quaker 

Action 

Group V- 

Hickel, 429 

F. 2a 

185 

(D.C. Cir. 1970) . 
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^orollarv authori1.y to establish unreasonable rules for deterxnrn- r 

ing wbion prclcebing will be permitted and wbiob denied." 429 E . 2d ,, 

at 187. Further, the court was concerned with the factually 
untested assertions of the government that the 100/500 limitations 
were reasonable, especially in light of the fact that they were 
established, "not- in ' a regulation or even public notice, but rn 
an internal memorandum to subordinate official 

permit system." . 

^ . xTT ~ -f-he court again reversed a grant 
Xn Quaker Action XII , the courr y 

of summary judgment to defendants. Although Judge Hart initially 

..a « co„..o. »n .Vi.en.la,. ne.iin. a, .inecaa 

y. XI the government argued that because 

the remand in Quaker Action_^, tne. g . . 

.ne S,=,e.an. oi ..e xn.eilo, .a. in ..e in.enim isene. ,e 9 Ui..ione - 

enpe,s.c.ing .he eimpia din.e.iv. inoln... in ,n«a- 

egency „emo,anau„ - .he conn. 'a neview was now limLaa .= a 

ae.en»ina.ion oi ... exis.enoe oi sn.a.an.ial evia.nc. .o snppon. 

.h, negula.ions. auage Han. agne.a, ana, gn.n.ea sn^any gnag».n 

ion .he govenn»en.. The conn, o* appeals r.vens.a. In aonng so, 

1 . n.i.ena.ea .ha. ■'inciaen.al .es.nlotion on all.g.a Pms. 

•• resulting from attempted furtherance of a 
Amendn\ent freedoms, resuiti g • . , . 

governmental interest, can be "no. greater than is essential o 
' furtherance of that governmental interest." 460 F.2d at 860. 

the court further stated: 

, 1 - T +->a -gnd saf etv of the President 

Qf course the health j-y. But this only 

are of concern ^ the^question as to whether 

?srshiSiS?rirvLrerjSvjV.Sji-^^^^ 

tr“acS?.reri“iL"5r„rcS:sr.s.nse ..1... 

Amendment freedoms- 

hoconalngly. .h. ease was n.»a„a.a ion a .nial on .h. »eni.s 

• c- ” TH-T Ke issnes concerning ttie scope 
regarding, among other things, [t] he iss 

n 1 -v. wnorofl for their extent and restrictive 
of the regulations and the need for tnei 

ness." Id- 8/ . 

Finally, in onah.r h°.i°" appeals 

nesolvea .h. case on i.s »eni.s. Kss.n.iallLy , i. npheia .he Juag.aen. 

of .he ais.nic. conn., al.hcngh a.oaifying i. in cen.aih nespeCs. 


~ j /ten "P* 854 Crr» 19V1)- 

7/ A Quaker Action Groj^ v. Mor -g n^ 

— m f; F 2d 717 (D-C- Cir. 1975) - 

8/ ^^aker Act ion Gr oj^ v. Morton. 516 . 


.Tn doing so, the court set out the standards by which cases si.milar 


to the case before this Court must be judged. First, the court 

must find that the government "bcilance[d] the First Amendment 

rights against the other legitimate interests to arrive at a 

reconciliation that is both constitutional and an acceptable 

acconmiodation of all the factors." Second, the scheme constructed 

by the government must not "risk abuse of First Amendment rights 

through a broad censorship pov/er or other improper application of 

theoretically acceptable restraints.** 516 F . 2d at 725. The 

j 

restriction on expression must further an important or substantial 
governmental interest, the governmental interest must be unrelated 
to the suppression of free expression, and the incidental restriction 
on alleged First Amendment rights must be no greater than is 

t 

essential to the furtherance of that interest. 516 F.2d at 725—26. 

Particularly applicable to the instant case is the 
challenge by plaintiffs in Quaker Action XV to a regulation 
authorizing rejection of demonstration permits if "Ei]t reasonably 
appears that the proposed gathering V7ill present a clear and 
present danger to the public safety, good order, - or health . . ." 

The court of appeals found this regulation not to be vague or 
overbroad : 


Given the uniqueness and importance of the security 
interest of pro tec ti on of the White .House as 
justifying a greater limitation than would be 
applicable generally to use of public streets and 
parks, we conclude that the Constitution is not 
offended by the standard in the regulation, limited 
as it is CD to the presence of a clear and present 
danger, that is (2) confined to the need to protect 
public safety and public health (including in 
public safety the avoidance of disorder) . 


The regulations before us do not extend to categories 
as amorphous as welfare, decency and convenience. 

And they do not define the granting of the permit 
in terms of the ' sub j active judgment of the officials. 
The regulations before us are defined in. terms of 
substantive criteria and the courts are open in the 
event of maladministration to hear the concrete 
evidence in support of such a complaint. 

516 F.2d at 729. 

The case presently before the Court is a prime 
example of the improper governmental action that Consumers Union , 
Quad-City Community News , and the Quaker Action litigation attempt 
to foreclose. To be sure, the interest asserted here by the 


1 6 « 


governraent — pr'otection of the piiys.lca.1 safety of the Pjcesident — 

1 / 

is a compelling^, if not "paramount" interest. Furtherance of that 

inheres bf however, when it conflicts v/ith valid First Amendment 
rights, must be achieved through standards narrowly and specifically 
drawn to ensure that the subjective judgment of the officials does 
not result in unnecessary restriction, or abusive censorship,- based 
upon an applicant's political tenets rather than the danger he 
poses to the President's physical safety. The only set of standards 
which have been made public are those contained in a memorandiom 
from a special agent in charge to another Secret Service official. 

See page 10 supra . Those standards are extremely broad and vague, 
and it is questionable whether 'they would withstand constitutional 
scrutiny. Even if they could, however, there is no indication 
that they have been approved by the head of the agency, that they 
are uniformly followed, or that they are even known to other members 
of the agency- Moreover, it is clear that those standards were 
not made known to the plaintiffs or to any other person v/ho might 
wish to obtain a White House press pass. In the absence of such a 
shovzing, the only "standard" advanced by the defendants which this 
Court could adjudge is "reasons of security." Accepting the fact 
that protection of the President permits "a greater limitation than 
would be applicable generally" to First Amendment expression, 

Quaker Action IV , supra at 729, the "reasons of security" standard 
advanced by defendants could not be broader, more vaguely worded, 
or pregnant with the possibility of agency abuse. As in Quad-City 
Community News , supra , it affords agency officials practically 
"unimpeded discretion to regulate the activity in question in 

W 

whatever manner they desire." 334 F. Supp. at 17. 

Defendants would have the court uphold their action i.n 
denying plaintiffs * applications based upon the record as it has 
been disclosed to plaintiffs. See note 1, supra . If this were 
the appropriate task at this point, there would be ample justification 

9 / "The nation undoubtedly has a valid, even an overwhelming, 

interest in protecting the safety of its Chief Executive . . . " 

Watts V. United States , 394 U.S. 705,' 707 (1969). 

10/ This is not to say that the defendants have in fact abused 
their seJ.f-award discretion in the instant case. There are 
no facts in the record which would intimate that the reasons 
underlying the denial of plaintiffs* applications were other 
than danger to the physical security of the President- 


foir 'reversing the deWLsion v/tth xregaard to plairnRff ’ . ' i 

particularly in light of the two relatively minor incidents relied 
upon by defendants, one of which is unsupported by any direct 
evidence of its nature or occurrence. Although there is more 
substantial evidence which might form a sufficient baisis for the 
denial of plaintiff Forcade ’ s application, much of the evidence 
is hearsay, none of it has been subjected to even the most rudimentary 
cross-examination, and in the absence of any standards, it is 
impossible for this Court to make a reasoned decision about the 
danger to presidential security posed by the actions of plaintiff 
Forcade. 

Under Quaker Action I , supra , this Court must undertake 
^ novo review in determining the propriety of the agency action. 

To do so at this time, however, would be inappropriate. Xn order 
to undertake a proper de novo review, fully recognizing that "courts 
must listen with utmost respect to the conclusions of those 
entrusted with responsibility for safeguarding the President," 

Quaker Action X , supra at 1117, it is necessary first that the 
Secret Service — which .in the first instance possesses the requisite 
expertise in presidentiaJ. security — articulate in as precise 
terms as possible the standards for issuance and .denial of White 
House press passes. See Women Strike for Peace v. Morton , 420 
F.2d 597, 603 (D.C. Cir. 1969). Second, it is incumbent that a 
written decision by the defendants issue which applies the 
standards to the facts of each plaintiff’s case, denotes the 
particular events or considerations supporting its decisions, and 
fully states the reasons why those events or considerations necessi- 
tate denial of the applicati-on . Only upon completion of this process 
would the Gourt be sufficiently informed to render its de novo 
determination . 

11/ Remanding to the agency for further proceeding v^ould, of course, 
result in substantial delay to both p3,aintiffs. It may be that 
upon review of either or both apx^lications , defendants may 
reverse their earlier decisions. Moreover, a time limit can be 
placed upon the agency, for example, 120 days. Xn the absence 
of any quick reversal, however, the interest in the physical 
safety of the President mandates that the Court proceed v/ith 
the utmost caution. As the Court of Appeals noted in Quaker 
Action X r 

Xn a suit involving private parties, we might well find 
that such a failure of proof entitled the appellant 
[Gove .nment) to the consequences . But the safety of 
the Px'esident cannot be endangered merely because the 
Government has wholly failed to support its arguments. 

421 F. 2d at 118. 



The main thrust of defendants’ argument is that summary 
decisions regarding press pass applications are not only proper 
but necessary because ”[t3he matter is not subject to a formalistic 
determination and must be made on the basis of the special expertise 
gained by the Secret Service since 1902." Def . Mem. at 23. This, 
of course, overlooks the fact that the defendants have, at least 
internally, attempted to get general standards for ingress and 
egress to the White House. See Wong Memorandum, p. 10 supra . 
Moreover, such a statement is made in the absence of any proffered 

E 

standards at all. There' has been no attempt to publicly establish 

■ ! 

standards of any degree bf specificity with a concomitant explanation 

i 

of the defendants* inability to further narrow or specify them. 


Without even an attempt,! it is difficu! 
assertion of defendants ’in -good faith. 


lit to accept the broad 
12 / 


VI . FIFTH AMENDIiENT 

It only remains to determine the nature of the proceeding 
before the agency. In doing so, the tv7o different theories of 
plaintiffs* complaint become somewhat merged. To this point, the 
discussion has centered upon the strictures of the First Amendment 
and their applicability to the instant case. The conclusion has 
been that defendants have not proceeded within these strictures^ 
but that before any relief is granted plaintiffs individually, the 
agency must undertake certain actions to define the applicable 
standards, to apply those standards to the plaintiffs* cases, and 


of applicable standards are required by the First Amendment to insure 


12/ Although it is unnecessary to reach defendants* argument that 
summary control over access to the White House is permitted 
and authorized by statute, resolution of the argument v;ould 
be adverse to defendants* position. There is nothing in either 
3 U.S.C. § 202 or 18 U.S.C. § 3056, relied upon by defendants, 

that even implies that the authority of the Secret Service - 
is unchecked by any procedural requirements, or that Congress 
intended that the Secret Service carry oxit its authorized duty 
v 7 ithout regard to First or Fifth Amendment rights. In the 
absence of explicit statutory authorization to preempt 
traditional constitutional guarantees, defendants' statutory 
argument must fall. See Greene v. McB3-roy, 360 U.S. 474, 496, 

507 (1959) . 



that a government official does not have anbridled discretion in 

passing upon plaintiff s applications ; the application of the 

standard to the facts of this case, in a written decision, is necessary 

under the First Amendment to enable this Court adequately to discharge 

its duty of revievring the agency decision de novo , Whether plaintiffs 

have a right to confront and cross-examine witnesses, to be 

informed of the evidence against them, and to rebut that evidence, 

is a question not answerable under the First Amendment. If plaintiffs 

possess such rights, it is the Due Process Clause of the Fifth 

( 

Amendment V7hich affords ;them. 

. ! 

Defendants* jfirst contention is that the Due Process 
Clause does not apply to the instant case because plaintiffs have 

i 

not been deprived totally of any opportunity for employment, but have 

j 

only been barred from exercising their chosen profession in one 
arena, the White House. Plaintiffs 3respond that a partial but 
substantial impairment of their ability to carry out their employ- 
ment constitutes a deprivation of due process requiring application 
of the Due Process Clause. .The requirements of the procedural due 
process apply "to the deprivation of interests encompassed by the 
Fourteenth Amendment's protection of liberty and property. " Board 
of Regents v. Roth , -408 U.S. 465, 569 (1972). And it is clear that 

"the right to follow a chosen profession free from unreasonable 
governmental interference comes within the ' liberty* " concept of 
the Due Process Clause. Greene v* McElroy , 360 U.S, 474, 492 (1959) ; 

Shaw V, Hospital Autl-iority of Cobb County , 507 F . 2d 625, 628 (5th Cir. 

19 75) ; Gilmour v. New York State Racing & Wagering Bd . , 4 05 F. Supp. 

458, 459-60 (S.D.N.Y. 1975). It is immaterial whether the 

governmental interference amounts to a total preclusion from a chosen 
profession or only a partial interference with the free exercise of 
that profession. See Shaw , supra (denial of podiatrist a.pplication 
for staff membership at one of several hospitals) ; Gilmour , supra 
(denial of application to participate in harness races in Nev 7 York) . 
Here, plaintiffs have introduced uncontradicted affidavits that the 
denial of their press pass applications has been an "increasing 
impediment" to their professional work, by "greatly restricting" 
news sources in Washington, D.C. See| 


Forcade Affidavits. 


20 . 


Plaintiffs are entit3.ed to procedural, due process. See Greene r supra ; 
ShaW f supra ; Gilniour , supra . 

The next question is what process is due. ”[C]on~ 
sideration of what procedures due process may require under any 
given set of circumstances must begin V7ith a determination of the 
precise nature of the government function involved as well as of the 
private interest that has been affected by government action**' 
Cafeteria Workers v. McElroy ^ 367 U.S. 886^- 895 (1961); Arnett v, 

Kennedy , 416 U.S* 134;. 168 (1974) (Pov;eil, J - / concurring) . The 

government function involved here, protection of the physical 
security of the President, is of "paramount" importance. See 
Quaker Action X , supra . The government has a further interest in 
maintaining the confidentiality of its sources who provide it 
with information necessary to determine the danger that a particular 
iiadividual might pose to the physical safety of the President. 

On the other hand;, the particular plaintiffs nov? before the Court, 
and perhaps more importantly, the public at large, have an interest 
in nondiscriminatory access to White House press conferences and 
other privileges afforded the holder of a press pass. This interest 
is, of course, quite substantial, finding its roots in the First 
Amendment's guarantee of freedom of the press - 

The conflict between these interests would arise only 
if the government in its decision to deny an application chose 
to rely in whole or in part upon information determined to be non— 
disclosable because coming from a confidential informant. Although 
the informant * s privi.lege may preclude production of certain 
evidence or documents to a White House press pass applicant, the 
question remains whether the agency, in the context of this case, 
may base its denial of a press pass app3.ication on evidence, the 
nature or source of which is not disclosed to the applicant. 

At this point, it is incumbent to remember that the 
private interest involved in this action is not merely that of an 
individual seeking to gather information. If that were the only 
interest, it might very well be that, .considering the necessity ' for the 
ongoing protection of the President, the agency V70uld not need to 
disclose the source of its evidence against the applicant- It is 
not merely the interest of one individual in seeking to gather 


infoi-mation which ±s at stake hov/^evex", for denial of White House 

access to differing viev/points of the press deprives the public 

of the uninhibited, robust debate which is at the heax't of the 

12 / 

First Amendment. 

The substantial and fundamental importance of the 

private interest involved here only serves to underscore the need 

for application of the “relatively immutable" principle of our 

jurisprudence recognized in Greene v. McElroy , supra : 

[W]here governmental action seriously injures ah 
individual, and the reasonableness of the action 
depends on fact findings, the evidence used to 
prove the Government * s case must be disclosed 
to the iiidividual so that he has an opportunity 
to show that: it is untrue. 

! 

360 U.S, at 496-97. Th4 Court of Appeals has applied this principle 

I 

I 

in a case similar to the one at bar. In States Marxne Irnes, Inc. 

f 

V. Federal Maritime Common , 376 F.2d 230 (D.C. Cir. 1967) , the 

court had to determine the proceduraJ. fairness of the self -policing 
system of the shipping industry. After determining that the 
industry was sufficiently infused with monopolistic tendencies, 
governmental regulation, and the public interest to require appli- 
cation of procedxiral due process, the court analyzed the various 
deficiencies in the self-policing system. Of prime concern to the 
court was the prohibition of disclosure to the shipping firm accused 
of improper practices of the name of the complainant or of any . 
informa“tion considered by the factfinder which v^buld tend to 
disclose the identity of the complainant. The court found that 
the system did not prohibit a factfinder "from basing its decision on 
evidence the accused has no chance to confront in original form. " 

376 F . 2d at 240. States Marine’s contention that the self —policing 
system conflicted with the principle of Greene v. McEJ.roy was., 
according to the court, "well founded." Id . It ordered the case 
remanded to the Federal Maritime Coimnission for development of 
a new self -policing system that "provide [s] reasonable assurance 

1 3/ As Judge Learned Hand has stated, the First Amendment 

pre'supposes that right conclusions are more 
likely to be gathered out of a multitude of 
tongues, than through any kind of authoritative 
selection. To many this is, and alv^ays will be, 
folly; but we have staked upon it our all. 

United States v. Associated Press, 52 F. Supp. 362, 372 

(S.D. W.y. 1943 ) . 
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tha-u a member v/ill be penalised only on the basis of evidence it 

has an adequate opportunity to rebut or explain — in other words 

that the accused will in fact be treated fairly.** 376 F.2d at 242, 

This is not to say that the Secret Service would be 

required to disclose the identity of a confidential informant, either 

directly or through disclosure of information tending to reveal the 

informant's identity- But if the Secx~et Service chooses to base its 

decision to deny a pr^ess pass application upon evidence v?hich has 

been obtained from a confidential source, it must provide the 

applicant with an "adequate opportunity to rebut or explain" that 

evidence- Whether this would require disclosure of the informant's 

identity can only be determined within the context of a particular 
14 / 

case- If it determines not to reveal the source's identity, and 

if such action would preclude an "adequate opportunity to rebut or 

explain, " then the agency cannot base its decision on the evidence 

provided it by the source. 

The Court need not further specify the scope of the 

procedures. It is sufficient to hold here that the Secret Service, 

15/ 

within a reasonable period of time after application for a press 
pass, must render a decision based upon narrow, specifically defined, 
and publicized standards- If the decision is to be adverse to 
the applicant, he must, prior to the final decision, be informed 
of the evidence againsf him, the :standards which the evidence 
contravenes, and the grounds for the contemplated denial, and 
further, he must be afforded an opportunity to rebut or explain the 
evidence or grounds upon v/hich the contemplated denial is based - 
Xf after an *’ adequate opportunity to rebut or explain,*' the decision 
is still adverse to the aiDplicant, then the Secret Service must 
issue a v/ritten decision specifying the grounds and outlining the 

14/ For example, in Forcade * s case, it might not be necessary to 
reveal the identity of a confidential source within the camp 
of Forcade * s followers, if the evidence related to the Secret 
Service was of a public nature — such as the glass throwing^ 
incident at the San Diego convention in 1969 — and could be 
rebutted without the need for cross-examination of the source. 

On the other hand, where the source was the only witness to 'an 
alleged statement or act of Forcade’ s, the need to cross- 
examine the source might require disclosure of his identity - 

15/ It is contemplated that the standards to be promulgated will 
include time limitations. 



evidence £or tlite decision. i*he natuire of the "oppoirtunity to rebut 
or explain" need not be deterinined in any greater detail at this time. 
Whether the rebuttal need be oral or in writing will depend upon 
the facts of each casei- depending upon, among other things, the 
importance of the issue of credibility and the nature of the offense 

i 

which is the basis for the agency's decision. Mot being immediately 
familiar with the entire range of issues or evidence which comes 
before the Secret Service, this Court should initially defer to 
the defendants to afford them an opportunity to determine and 
devise rules within which decision to issue press app3.ications 
should be made. 

VII . CONCLUSION 

From the foregoing the Court holds: (1) that defendants' 

failure to devise, publicize, and utilize narrow and specific standards 
for the issuance or denial of press passes infringes on plaintiffs* 
First Amendment right to freedom of the press; (2) that defendants* 
failure to inform plaintiffs of the evidence or grounds of the 
decision to deny their press pass applications, or to permit them 
an adequate opportunity to rebut or explain the evidence or grounds , 
violates their Fifth Amendment right to procedural due process; 

(3) that the case be remanded to the Secret Service to devise and 
publicize narrow and specific standards for the issuance or 
denial of press pass application, to consider pD^aintiffs* appli- 
cations within the context of the newly devised standards, and 
to render a written decision specifying the grounds for denial, 
if that be the decision, after affording plaintiffs an adequate 
opportunity to rebut or explain any evidence or grounds upon V7hich 
the agency bases its denial. An appropriate order is being entered 
simultaneously with this Memorandum. 
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UNITED STATES DIlSTNICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THOM?iS K. FORCADE, et al . , 

f s 


H. STUART KNIGHT, et al . , 


Def endants 


Civil Action No. 73-1258 


ORDER 


Upon consideration of plaintiffs’ motion for 
summary judgment, defendants’ motion to dismiss -or in th.e 
alternative for summary judgment, the memoranda and exhibits 
submitted in support thereof and in opposition thereto, and in 
accordance with t he^^^emo r andum of the Court entered this same 
day, it is this of July, 1976, without a hearing 

pursuant to Local Rule 1-9 (f ) , 

‘ORDERED that plaintiffs’ motion be and the same 
hereby is granted; and it is further 

ORDERED that defendants ’ motion be' and the same 
hereby is denied; and it is further 

ORDERED 'that defendants within 180 days of the date 
of this Order, devise and publicize constitutionally narrow and 
specific standards for the issuance or denial of press pass 
applications, reconsider plaintiffs* applications within the 
oon-t.cs.:>c-t. of fHe newly devised standards, and render a written 
decision specifying the grounds- and outlining the evidence upon 
V7hich they base the denia3_ , if that be the decision, and affording 
plaintiffs an adequate opportunity to rebut or explain any 
evidence or grounds upon V7hich they base the denial. 
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Assoc. Dir. 

Dep. AD Adm. _ 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Serv. 

Ext. Affairs 



subject: THOMAS K.^ORCADE, ET AL. , V. 
H. STUART KNIGHT, ET AL. 

19 CIVIL ACTION NO. 1258-73 


Rec. Mgnt. _ 
Spec. Inv. _ 


PURPOSE : 

To advise of proposed participation 
representatives at Office of General Counsel^T^ Treasury 
Building, on 7/16/76, concerning adverse ruling in U.S. ^ 
District Court on captioned lawsuit. 

SYNOPSIS : 

A conference will be held at the Office of \ 
General Counsel, U.S. Treasury Building, on 7/16/76, V. 
which will include representatives from U.S. Department^^^ — 
of Justice, General Counsel, U.S, Treasury Department, 
and Secret Service for purpose of discussing the adverse /' 
ruling and necessity for an appeal from a decision in ^ 
U.S, District Court, Washington, D. C. , on captioned case. 
Justice Department requested presence of Bureau official 
from the Intelligence Division, accompanied by representativ 
of the Legal Counsel Division, to discuss the effect the 
court’s decision will have on the Bureau’s agreement with 
Secret Service concerning the dissemination of information. 

Forcade’s application for a press pass to The 
White House had been denied and he brought suit against 
Secret Service (Bureau not a party) . Secret Service 
denied him access to The T/hite House based primarily oit” ■ 
infection disseminated to them from the Bureau. ...-Some' 

provided Secret Service would identity 
a Bureau informant, but the coxirt has ordered Secret ^ 
Service to prepare specific narrow standards for issuance 
of press passes which would not be discriminatory and “ 

would be publicized. Applicant for White House pr^s ^ 
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Memorandum to| 

Re: Thomas K. Forcade, v. 

H. Stuart Knight 
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pass will be entitled to disclosure of information and 
provided an opportunity to rebut any information which is 
tised to deny the pass. This procedure could affect th^ 
disclosure of Bureau informants, and Justice Department 
requested presence of Bureau official familiar with 
the dissemination of information to Secret Service and 
protection necessary for informants. 


RECOMMENDATION: 


It is recommended Special Agent | 

Unit Chief, IS-2 Section be designated to represent the 
Bu reau at 7/16/ 76 conference at U.S. Treasury Building. 
SA 


Unit supervises the Forcade matter. 

fxf. Affairs. Laboratory..., 


DETAILS: 
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Dep, AD Gen. Inv Plan. & Eval...../.£ 

.... 

Asst. Dir„ / Inspection..,......^ Spec, inv. 

Adm. Serv.. Jnteil..t?A(^^ijt Xraining_I_l.„“3 


On 7/15/76,1 
Division, U.S. Department of Justice, 


Criminal 
advised that a con- 


ference was planned at the Office of General Counsel, 
U.S, Treasury Depar tment. U.S. Tre^ ury Building, at 
3:00 p.m. , 7/16/76. {requested an official 

of the Bureau, accompanied oy a representative of the 
l^gal Counsel Division, attend this conference. The 
conference will discuss an adverse ruling issued by U.S. 
District Court for the District of Columbia on 7/7/76. 

It will be necessary to deeide whether to appeal this 
adverse decision. {indicated that an 

official from the Intelligence Division would be 
necessary to discuss the Bureau’s agreement with Secret 
Service concerning the dissemination of information. 

The conference will be general in nature and will be 
designed to ascertain if the court’s ruling will have 
any adverse effect on the dissemination of information 
to Secret Service. 
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Thomas K. Forcade brought suit against Secret 
Service because his application for a press pass to The 
IVhite House had been denied. Secret Service denial was 
based primarily on information disseminated to them from 
the Bureau. Forcade had been the subject of a security 
matter investigation for a number of years, and his file 
included information of a violent nature and extremely 
erratic behavior. He was formerly a leader in thQ 
Youth International Party (Yippies). Information which 
was provided Secret Service was also released in the 
disclosure proceedings in connection with this lawsuit. 
However, specific information about Forcade 's intention 
to bring a gun into The White Hotise was protected because 
it would disclose an informant. The judge’s ruling 
required Secret Service to prepare specific narrow stan- 
dards for the issuance of press passes to The White House. 
These standards are not to be discriminatory and are to 
be publicized. If a press pass is denied, the applicant 
for the press pass will be entitled to disclosure of 
the information used to deny him the press pass. He will 
be entitled to rebut this information and will be entitled 
to recourse against Secret Service if their denial is 
deen^d improper. This type of procedure could affect 
the disclosure of Bureau informants. In Forcade *s case, 
there is one informant in the Detroit Office who needs 
continued protection. This informant is the one who 
claimed Forcade stated he would conceal a gun in his 
camera and shoot the President upon gaining access to 
The White House. 


The Bureau representative will be expected to 
generally discuss the agreement with Secret Service on the 
dissemination of information and the need for co ntinued 
protection of Bureau informants . | | indicated 

that a Bureau representative seenied essentxal to insure 
that all Bureau interests would be properly presented 
at this conference. 
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Director 

Federal Bureau of Investigation 
Attention: Legal Counsel Division 




Richard L. Thornburgh 
Assistant Attorney General 
subject: Criminal Division 

K Forcade, et al., v. Knight, et al., 
(D,C.Cir, No. 76-1945) 


ALL FBI I^pKHATIOH COHTAItlED 
HEPIIIJ IM ^IC LAS SIFTED 

DATE 07-^2010 BY 60322/UC/LRP/STP/ETCt 




^ate: December 2,1976 

145-3-1308 

RLT : GWC :RJSher :mpk 


With reference to our memorandum to you of July 9, 
1976, regarding an appeal of the District Court's Order 
of July 7, 1976, please find enclosed one copy of the 
Appellants ' Brief and Appendix which were filed in the 
Court of Appeals on November 29, 1976. 

We will send you copies of the plaintif fs-appellees ' 
brief, and appendix if any, when received in this office. 
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